
 

 
 
 

 
 
 

 

         

               

              

             

              

               

     

                 

             

              

             

                 

  

       

                   

             

       

               

 

          

                   

    

(ORDER LIST: 590 U.S.) 

MONDAY, JUNE 8, 2020 

CERTIORARI -- SUMMARY DISPOSITIONS 

19-623 SHRINIVAS SUGANDHALAYA LLP V. SETTY, BALKRISHNA, ET AL. 

  The petition for a writ of certiorari is granted.  The 

judgment is vacated, and the case is remanded to the United 

States Court of Appeals for the Ninth Circuit for further 

consideration in light of GE Energy Power Conversion France 

SAS v. Outokumpu Stainless USA, LLC, 590 U. S. ___ (2020). 

19-5990 VOGEL, DAVID A. V. UNITED STATES 

  The motion of petitioner for leave to proceed in forma

 pauperis and the petition for a writ of certiorari are granted. 

The judgment is vacated, and the case is remanded to the United 

States Court of Appeals for the Fifth Circuit for further 

consideration in light of Banister v. Davis, 590 U. S. ___

 (2020). 

ORDERS IN PENDING CASES 

19M140 GUTIERREZ, JULIAN M. V. UNITED STATES 

The motion to direct the Clerk to file a petition for a writ 

of certiorari out of time is denied. 

18-1401 PETERSON, DAVID D. V. LINEAR CONTROLS, INC.

  The joint motion to defer consideration of the petition for   

 a writ of certiorari is granted. 

19-631  BARR, ATT'Y GEN., ET AL. V. POLITICAL CONSULTANTS, ET AL. 

The motion of ACA International, Inc. for leave to file a 

 brief as amicus curiae out of time is denied. 
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19-7403 SHOVE, THEODORE C. V. DAVIS, WARDEN 

  The motion of petitioner for reconsideration of order 

denying leave to proceed in forma pauperis is denied. 

CERTIORARI GRANTED 

19-863  NIZ-CHAVEZ, AGUSTO V. BARR, ATT'Y GEN. 

  The petition for a writ of certiorari is granted. 

CERTIORARI DENIED 

19-685 McGREGOR, EDWARD G. V. TEXAS 

19-747 LOPEZ GAMERO, FRANCISCO V. BARR, ATT'Y GEN. 

19-855  LUGO, LENIN V. UNITED STATES 

19-875  OTO, L.L.C. V. KHO, KEN, ET AL. 

19-889  ) KAUFMAN COUNTY, TX, ET AL. V. WINZER, EUNICE J., ET AL. 
) 

19-1042  )  WINZER, EUNICE J. V. KAUFMAN CTY., TX, ET AL. 

19-901 DEVON DRIVE, LP, ET AL. V. PARKE BANK, ET AL. 

19-997 WILLIKY, GARY S. V. SEC 

19-1054 PIKE, CHRISTA G. V. WARDEN, GROSS 

19-1069 TAKEDA PHARMACEUTICAL, ET AL. V. PAINTERS & ALLIED TRADES, ET AL. 

19-1070   OLSON, JEFFREY A. V. PENNSYLVANIA 

19-1084   CRAMER, DAYTON M. V. UNITED STATES 

19-1180 RADCLIFFE, ROBERT, ET AL. V. EXPERIAN INFORMATION, ET AL. 

19-1182 SMITH LAND CO., ET AL. V. HERHOLD, SHAWN A., ET AL. 

19-1190 SLOAN, SAMUEL H. V. SLOAN, CREIGHTON W., ET AL. 

19-1193   WILKINSON, KRISTIN D. V. TX COMM'N FOR LAWYER DISCIPLINE 

19-1197 KIM, GWANJUN V. IONIA, MI, ET AL. 

19-1200 ELLIOTT, JOHNDRELL V. OHIO 

19-1205 LUCERO, ANTHONY J. V. GORDON, PAUL, ET AL. 

19-1219   RESPECT WASHINGTON V. BURIEN COMMUNITIES, ET AL. 

19-1227   KERNS, JUDITH, ET AL. V. CATERPILLAR, INC. 
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19-1239   JACKSON RIDGE REHAB., ET AL. V. MEADOWS, RHONDA 

19-1240 HUBBARD, MYRON V. MO DEPT. OF MENTAL HEALTH 

19-1271 COLLINS, TONI S. V. ZOLNIER, WILLIAM 

19-7076 PONDER, CEDRICK V. UNITED STATES 

19-7153 JOHNSON, RONALD V. MISSOURI 

19-7165   MACIAS-MACIAS, OMAR V. UNITED STATES 

19-7451 ROGERS, DAVID K. V. CALIFORNIA 

19-7469 PALAMARCHUK, OLGA V. UNITED STATES 

19-7472   LEWIS, TYMAINE A. V. UNITED STATES 

19-7637   CRUZ, PEDRO A. R. V. UNITED STATES 

19-7872   WILDER, SAMUEL A. V. KREBS, WILLIAM F. 

19-8103   IBARRA, RAMIRO R. V. DAVIS, DIR., TX DCJ 

19-8134 EZELL, JAMES R. V. HININGER, DAMON, ET AL. 

19-8138 WOOLSEY-ROSS, JEANETTE V. WOOLSEY, JAMES, ET AL. 

19-8157   RICHARDSON, BRIAN V. MOORE, JOSHUA 

19-8159 RAMIREZ, JEFFREY V. ALLBAUGH, DIR., OK DOC 

19-8164   TOLEN, ERIC T. V. NORMAN, WARDEN 

19-8165 WINTERS, TANYA V. INDUSTRIAL COMM'N OF AZ, ET AL. 

19-8170 REYNOLDS, JOE R. V. NORTH CAROLINA 

19-8174 MATA, CAMILLE T. V. MASSACHUSETTS COMMISSION 

19-8176   LANE, HOMER L. V. ALABAMA 

19-8182 MOSS, EDWARD P. V. ARIZONA 

19-8183 NOGALES, JOSE V. CALIFORNIA 

19-8185 SCOTT, FLOYD D. V. CALIFORNIA 

19-8186 STATON, LEROY V. SUPT., LEE 

19-8189   RAMOS, JOSE E. V. CONNECTICUT 

19-8195   CHARLES, ALENS V. BRADSHAW, SHERIFF 

19-8198 ADKINS, DORA L. V. WHOLE FOODS MARKET GROUP, INC. 
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19-8201 HOUSEHOLDER, JAMES R. V. PENNSYLVANIA 

19-8202 GOUGH, LINDA V. BANKERS LIFE AND CASUALTY CO. 

19-8203 HUNT, RASHAN J. V. OHIO 

19-8206   BUSH, ZARYL G. V. OHIO 

19-8209 FOYE, DELGEN V. NORTH CAROLINA 

19-8210   GORDON, PEGGY V. HOLY CROSS HOSPITAL GERMANTOWN 

19-8213 RODRIGUEZ, JESUS V. JOHNSON, ADM'R, NJ, ET AL. 

19-8217 JONES, BLAKE V. McKEE FOODS CORP. 

19-8226 PHIPPS, RANDY V. RAEMISCH, DIR., CO DOC, ET AL. 

19-8227 CARRIER, JOSHUA D. V. COLORADO 

19-8245 PETERS, SCOTT V. ILLINOIS 

19-8264 GORDON, PAUL M. V. ARKANSAS 

19-8270 JOHNSON, EARL M. V. FLORIDA BAR 

19-8286 TIGER, EDWARD V. FLORIDA 

19-8297 O'CONNELL, LEIF V. ZATECKY, DUSHAN 

19-8301   MOCCO, STEPHEN J. V. SHINN, DIR., AZ DOC, ET AL. 

19-8311   DALEN, JOHN D. V. FED. NATIONAL MORTGAGE, ET AL. 

19-8319   WATSON, TARVARES J. V. FLORIDA 

19-8322 DIXON, JOSEPH A. V. INCH, SEC., FL DOC, ET AL. 

19-8362 MITCHELL, HENRY M. V. CALIFORNIA 

19-8363 McCLAIN, DANIEL R. V. SHARP, WARDEN 

19-8371   HAM, ANGELO V. WILLIAMS, WARDEN 

19-8379 BURGESS, HERBERT V. ILLINOIS 

19-8422   GLENN, TODD L. V. UNITED STATES 

19-8431   CRUZ-LOPEZ, CIRO V. UNITED STATES 

19-8437 WILSON, JOH-NER T. V. ILLINOIS 

19-8440   O'NEAL, KATHERINE V. UNITED STATES 

19-8447 DAVIS, JEANETTE D. V. THOMAS, RENEE, ET AL. 
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19-8451 SKINNER, MICHAEL V. MADDEN, WARDEN 

19-8453   DOBBS, JOHN C. V. UNITED STATES 

19-8463   MAYEA-PULIDO, LUIS R. V. UNITED STATES 

19-8464 MITCHELL, JAMAL V. UNITED STATES 

19-8468   SHUFFORD, JANICE M. V. UNITED STATES 

19-8469   CHANTHARATH, VIENGXAY V. UNITED STATES 

  The petitions for writs of certiorari are denied. 

18-6172 WILLIAMS, SHERMAN E. V. UNITED STATES 

18-7575   GONZALEZ, ALEXIS V. V. UNITED STATES 

19-5451 ROBINSON, MICHAEL L. V. UNITED STATES 

19-6355 MACK, ERIC V. UNITED STATES 

19-7148 BOSTON, JIMMY L. V. UNITED STATES 

19-7506 HUNT, DAVID A., ET AL. V. UNITED STATES 

19-7527 SMITH, MARCUS R. V. UNITED STATES 

19-7672 ALSTON, DONTE D. V. UNITED STATES

  The petitions for writs of certiorari are denied.  Justice 

Sotomayor, respecting the denial of certiorari: I concur for 

the reasons set out in St. Hubert v. United States, 590 U. S. 

___ (2020) (Statement of Justice Sotomayor respecting the denial 

of certiorari). 

19-8153   BROOKS, KEITH C. V. SCHWARTZ, CELIA, ET AL. 

  The motion of petitioner for leave to proceed in forma

 pauperis is denied, and the petition for a writ of certiorari is 

dismissed. See Rule 39.8.  As the petitioner has repeatedly 

abused this Court's process, the Clerk is directed not to accept 

 any further petitions in noncriminal matters from petitioner 

unless the docketing fee required by Rule 38(a) is paid and the 

petition is submitted in compliance with Rule 33.1.  See Martin 
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v. District of Columbia Court of Appeals, 506 U. S. 1 (1992) 

(per curiam). Justice Gorsuch took no part in the consideration 

or decision of this motion and this petition. 

19-8166 WILLIAMS, ANTHONY V. NAJI, MUHAMMAD, ET AL. 

  The petition for a writ of certiorari is denied.  Justice 

Alito took no part in the consideration or decision of this 

petition. 

19-8467   McLENDON, JUAN P. V. UNITED STATES 

  The petition for a writ of certiorari is denied.  The Chief 

Justice took no part in the consideration or decision of this 

petition. 

HABEAS CORPUS DENIED 

19-8179 IN RE HAROLD W. NICHOLS 

  The petition for a writ of habeas corpus is denied. 

19-8475 IN RE TARVARES J. WATSON 

  The motion of petitioner for leave to proceed in forma

 pauperis is denied, and the petition for a writ of habeas corpus 

is dismissed.  See Rule 39.8. 

MANDAMUS DENIED 

19-8205 IN RE JONATHAN E. BRUNSON 

  The petition for a writ of mandamus is denied. 

REHEARING DENIED 

19-7692 R. A. S. V. MONTGOMERY CTY. CHILDREN 

  The petition for rehearing is denied. 
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1 Cite as: 590 U. S. ____ (2020) 

Statement of SOTOMAYOR, J. 

SUPREME COURT OF THE UNITED STATES 
MICHAEL ST. HUBERT v. UNITED STATES 

ON PETITION FOR WRIT OF CERTIORARI TO THE UNITED 
STATES COURT OF APPEALS FOR THE ELEVENTH CIRCUIT 

No. 19–5267. Decided June 8, 2020 

The petition for a writ of certiorari is denied. 
 Statement of JUSTICE SOTOMAYOR respecting the denial 
of certiorari. 

The Antiterrorism and Effective Death Penalty Act of
1996 (AEDPA) imposes several restrictions on inmates
seeking to file a second or successive habeas petition. See 
28 U. S. C. §§2244, 2255.  Among other things, the inmate
must first seek leave from a court of appeals, which may not 
authorize a filing unless the inmate demonstrates, as a 
prima facie matter, that the petition will be based either on
new evidence sufficient to establish that no reasonable fact-
finder would have found the defendant guilty or on a new 
constitutional rule made retroactive on collateral review. 
§§2244(b)(2), (3); §2255(h).  An order denying authorization
“shall not be appealable and shall not be the subject of a
petition for rehearing or for a writ of certiorari.” 
§2244(b)(3)(E). But an inmate seeking such authorization
from the Court of Appeals for the Eleventh Circuit faces 
even greater hurdles.

Unlike its sister circuits, the Eleventh Circuit has inter-
preted the relevant statutes to mandate an authorization 
decision within 30 days, leaving the court little time to con-
sider a complex inmate application. In re Williams, 898 F. 
3d 1098, 1102 (2018) (Wilson, J., concurring).  Under Elev-
enth Circuit rules, the applicant must confine his or her en-
tire legal argument to a form on which “[f]ew prisoners 
manage to squeeze more than 100 words.”  918 F. 3d 1174, 
1198 (2019) (Wilson, J., dissenting from denial of reh’g en 
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2 ST. HUBERT v. UNITED STATES 

Statement of SOTOMAYOR, J. 

banc). That limited form is the only submission that the 
court typically accepts: The Government seemingly “never 
files a responsive pleading,” and the court never grants oral 
argument. Ibid. Surprisingly still, this perfunctory process 
affects future claimants too, and not only those who find
themselves in the second or successive petition posture. 
The Eleventh Circuit has published several of its orders 
denying permission to file a second or successive petition,
and determined that all future litigants (including those on
direct appeal) are bound to the holdings of these orders un-
less and until an en banc Eleventh Circuit or this Court 
says otherwise. See 909 F. 3d 335, 346 (2018). 

These factors make out a troubling tableau indeed. Most 
importantly, they raise a question whether the Eleventh 
Circuit’s process is consistent with due process.  The Elev-
enth Circuit has not yet appeared to address a procedural
due process claim head on, so I will leave it to that court to 
consider the issue in the first instance in an appropriate 
case. In the meantime, nothing prevents the Eleventh Cir-
cuit from reconsidering its practices to make them fairer,
more transparent, and more deliberative. 

I 
Petitioner Michael St. Hubert and several other petition-

ers1 have had their direct appeals or initial habeas petitions 
decided based on binding precedent issued through the
above-mentioned process. I describe the course faced by
St. Hubert, as it is representative of the process for many
petitioners.

St. Hubert was convicted of two counts of brandishing a
firearm during a crime of violence under 18 U. S. C. §924(c). 

—————— 
1 Williams v. United States, No. 18–6172; Gonzalez v. United States, 

No. 18–7575; Robinson v. United States, No. 19–5451; Mack v. United 
States, No. 19–6355; Boston v. United States, No. 19–7148; Hunt v. 
United States, No. 19–7506; Smith v. United States, No. 19–7527; Alston 
v. United States, No. 19–7672. 
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3 Cite as: 590 U. S. ____ (2020) 

Statement of SOTOMAYOR, J. 

The putative “crimes of violence” underlying these convic-
tions were Hobbs Act robbery and attempted Hobbs Act rob-
bery, both in violation of 18 U. S. C. §951.  Under §924(c),
St. Hubert faced increased sentencing exposure and was 
sentenced to consecutive terms of 300 months’ imprison-
ment on one count and 84 months’ imprisonment on an-
other. 

On direct appeal, St. Hubert argued that his Hobbs Act
crimes were not “crime[s] of violence” under §924(c).2  After 
many twists and turns, the Eleventh Circuit disagreed.  909 
F. 3d, at 345–346. The Court of Appeals held both that the 
residual clause, §924(c)(3)(B), was not void for vagueness—
a holding that this Court rejected in United States v. Davis, 
588 U. S. ___ (2019)—and that St. Hubert’s Hobbs Act
crimes constituted crimes of violence under the elements 
clause, §924(c)(3)(A).  In holding that Hobbs Act robbery 
was a crime of violence under the elements clause, the Elev-
enth Circuit noted that it “ha[d] already” reached that con-
clusion in prior cases. 909 F. 3d, at 345.  But those prece-
dents were not fully briefed direct appeals subject to
adversarial testing; instead, they were denials of applica-
tions seeking authorization to file second or successive ha-
beas petitions. Ibid. (citing In re Saint Fleur, 824 F. 3d 
1337, 1340–1341 (CA11 2016), and In re Colon, 826 F. 3d 
1301, 1305 (CA11 2016)).  The court rejected St. Hubert’s
objection that orders resolving such applications should not
be binding precedent. It declared that published three-
judge orders resolving second or successive habeas petitions 

—————— 
2 Section 924(c) defines a crime of violence as a felony that “has as an 

element the use, attempted use, or threatened use of physical force
against the person or property of another,” §924(c)(3)(A), or, “that by its
nature, involves a substantial risk that physical force against the person
or property of another may be used in the course of committing the of-
fense,” §924(c)(3)(B).  The first clause is known as the elements clause; 
the second is known as the residual clause. See United States v. Davis, 
588 U. S. ___, ___ (2019) (slip op., at 2). 
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4 ST. HUBERT v. UNITED STATES 

Statement of SOTOMAYOR, J. 

under §2255 are “binding precedent on all subsequent pan-
els of this Court, including those reviewing direct appeals
and collateral attacks, ‘unless and until [they are] overruled 
or undermined to the point of abrogation by the Supreme
Court or by this Court sitting en banc.’ ”  909 F. 3d, at 346. 

The Eleventh Circuit declined to rehear en banc St. Hu-
bert’s case.  918 F. 3d, at 1174.  Several judges dissented,
explaining the many “grave problems” with the Eleventh 
Circuit’s perfunctory practices surrounding applications to
file second or successive habeas petitions. Id., at 1197 
(opinion of Wilson, J).  As one judge explained, “[i]t is an
aberration that a statute meant to govern the treatment of
inmates who seek to file a second or successive §2255 mo-
tion now serves as a tool for this Court to limit the review 
of prison sentences on direct appeal.” Id., at 1200–1201 
(Martin, J., dissenting). In those judges’ view, the court’s
procedures stymied its “ability to administer justice to the
people who come before” it.  Id., at 1200. 

II 
“The courts of appeals have significant authority to fash-

ion rules to govern their own procedures.”  Cardinal Chem-
ical Co. v. Morton Int’l, Inc., 508 U. S. 83, 99 (1993).  Under 
Federal Rule of Appellate Procedure 47(b), moreover, the 
Courts of Appeals may adopt local rules and internal oper-
ating procedures consistent with applicable federal law and 
“may regulate practice in a particular case in any manner 
consistent with federal law, [the FRAP], and local rules of 
the circuit.”  But the Eleventh Circuit is significantly out of 
step with other courts in how it approaches applications 
seeking authorization to file second or successive habeas 
petitions.

First, compared to other Courts of Appeals, the Eleventh
Circuit publishes far more of its orders denying authoriza-
tion. From 2013 to 2018, the Eleventh Circuit published 45 
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5 Cite as: 590 U. S. ____ (2020) 

Statement of SOTOMAYOR, J. 

such orders, while all of the other Circuits combined pub-
lished 80. Williams, 898 F. 3d, at 1102 (Wilson, J., concur-
ring). Second, other Circuits generally do not treat the rel-
evant statute as mandating a decision within 30 days.  Ibid.  
Finally, many other Circuits “often consider briefing from
the government before issuing a published order; some also 
entertain oral argument from both parties.” Id., at 1103. 
The Eleventh Circuit, by contrast, does not grant oral argu-
ment in any noncapital cases; nor does the court typically
receive individualized briefs from the petitioner or the Gov-
ernment before decision. Ibid.  Making matters worse, the
court often decides the merits of the habeas claims sought
to be presented in the second or successive habeas petition,
when the statutory question at the preliminary authoriza-
tion stage is simply whether the applicant has “ma[de] a
prima facie showing that the application satisfies” the au-
thorization requirements, §2244(b)(3)(C).  See 918 F. 3d, at 
1203 (Martin, J., dissenting from denial of reh’g en banc).3 

In sum, the Eleventh Circuit represents the “worst of
three worlds.” Williams, 898 F. 3d, at 1104.  It “publish[es] 
the most orders,” “adhere[s] to a tight timeline that the 
other circuits have disclaimed,” and “do[es] not ever hear 
from the government before making [its] decision.” Ibid. In 
this context, important statutory and constitutional ques-
tions are decided (for all future litigants) on the basis of 
fewer than 100 words of argument. See 918 F. 3d, at 1196 
(opinion of Wilson, J). 
—————— 

3 In the certificate-of-appealability (COA) context, where an inmate 
must make a threshold “substantial showing of the denial of a constitu-
tional right,” §2253(c)(2), this Court has cautioned that the threshold in-
quiry is “not coextensive with a merits analysis” and that any court that
“ ‘justif[ies] its denial of a COA based on its adjudication of the actual 
merits  . . . is in essence deciding an appeal without jurisdiction,’ ” Buck 
v. Davis, 580 U. S. ___, ___ (2017) (slip op., at 13) (quoting Miller-El v. 
Cockrell, 537 U. S. 322, 336–337 (2003)).  This principle provides yet an-
other reason, apart from the due process issues that petitioners focus on,
to doubt the Eleventh Circuit’s practices. 
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6 ST. HUBERT v. UNITED STATES 

Statement of SOTOMAYOR, J. 

Notably, this Court has been wary of affording full prec-
edential weight to its own decisions based on so little argu-
ment. The Court has explained, for example, that “sum-
mary action” in this Court without merits briefing or oral
argument “does not have the same precedential effect as
does a case decided on full briefing and argument.”  Gray v. 
Mississippi, 481 U. S. 648, 651, n. 1 (1987) (citing Edelman 
v. Jordan, 415 U. S. 651, 671 (1974)).  Further, as “part of
our ‘deep-rooted historic tradition that everyone should 
have his own day in court,’ ” Richards v. Jefferson County, 
517 U. S. 793, 798 (1996), issue preclusion can bind a non-
party to a suit only when certain minimum requirements,
consistent with due process, have been met, id., at 798–799; 
see also Taylor v. Sturgell, 553 U. S. 880 (2008). 

To be sure, this case rests not on issue preclusion but on 
stare decisis, and implicates not this Court’s practices but
the precedential weight another court grants to its own
opinions. But these doctrines stem from a common concern: 
Decisions that bind other litigants should, at the very least,
be based on more than minimal briefing.  That animating
principle, in turn, casts doubt on the Eleventh Circuit’s
practices at issue here. 

Before the Eleventh Circuit addresses a procedural due
process challenge to its practices, there are many steps that 
the court could take to make its process fairer.  It could, for 
example, solicit fuller briefing on those (relatively few) ap-
plications that present open questions of law.  It could even 
allow limited oral argument for the thorniest of questions
presented through those applications (especially questions
that may affect many future litigants).  And it could afford 
precedential value only to those orders resulting from a ro-
bust process. Regardless of what the Due Process Clause 
requires, these procedures would better accord with basic
fairness—and would ensure that those like St. Hubert 
would not spend several more years in prison because of ar-
tificially imposed limitations like 100 words of argument. 
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