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SUB.IECT: Strategic Use ol' Expedited Rcmuv<tl Authority 

J:xpcuitl•d remm al (ER). authorized b� s�ctiun 2.35( b} or the' Immigration and 1 ationalily Act 
(INA). is n \'aluable cnl'orcemcnt tool that enhances the abilit) ol' immigration officers to make 
the best usc of limited ngcncy resources. Expedited n.:mo\'HI may be used for t\\'O categories of 

uliens. as t'o1lll\\S: ( 1) .. arri,·ing aliens:· as delinccl b� 8 C.I'.R. � 1.1 (q). which includes aliens 
rarolcd into the LTnited States. and (2) .. t:enain olht:r aliens" designated b) the DepartmenL or 
llomcland 'ecurity {01-!S) \\ho are present without admission or parole and are unable to 
�stablish continuous physical presence in the United States for the t\ \O �·cars immediately 
preceding thl' d�termination a!' inadmissibility. To date. DI!S has extended that designation to 
aliens who an.: present in the Unircd Sratcs without having h�.:�;n admitlcd or paroled and arc 
t:I7L'(Jti/111.'1'C!d ll'ill1i11 100 air miles ofan\' imemwionu!lund hnrcler lf/1(1 CWI/701 establish !hal 
!hey \t'ere fJrusenl in !he Lmiled SICI!esjur nwn: thul/ I-I cloys prior 1o !he encoumer. See 69 
Fed. Reg. 4gR77 (Aug. II. 2004) (emphasis added). 

Con�istc nl \\'ilh the agency's enforcement priorities. Field Oniee Directors and their senior 

stalf urc encouraged to identify ways to usc ER within thci r rcspt:ct i vc areas of' responsibi I ity. 
L:.RO personnel arc reminded that they should not usc 12R on thl' rollowing classes of aliens: 

o llnaccompanicd minors: 
o 1\sylecs. rel'ugees. and Ia\\ rut pem1ancnt residents: 
o Crt:\\lncn or slO\\UWays: 

o i\lcmhcrs ol'the class seu lc:melll in Am�.:ric.:an Baptist Churches\'. Thornbur!Lh. 760 
F. Supp. 796 (\J.D. Cal. 1991 ): 

o 1\li�ns \\'ho mny be eligible lor cam:ellation ur remoYal under section 2-WA of rhe 
1\ct: am! 

o Nati\cs <Jr citizens of Cuba. 

l·urlhcnnurc. 1]\0 nl'licers must n.:ler aliens \\ hu <IS�l:rt ln hu\'1.: a l'rcdible !'ear lor a credible 
t�ur im�rvic\\. rhis is true even iJ'the alien initially denied a crt:dibk l�ar and asserts it Larer in 

the process. 
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ERO officers should screen incarcerated aliens to determine if ER is appropriate. The 
determination should include whether the incarcerated alien is an .. arriving alien" or an alien 
present without admission or parole who was encountered by an immigration officer within 
I 00 miles of an international land border within 14 days of the date they entered. 

finally. ERO officers should use ER for all arriving aliens paroled into the United States for 
prosecution, regardless of how long they have been present in the United States. However, ER 
should be used for an arriving alien paroled for reasons other than prosecution only if the 
parole has expired or been terminated and the alien has been continuously present in the United 
States for less than one year. 

Questions concerning the scope of expedited removal authority may be directed to the local 
Office of the Chief Counsel. 
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