
U.S. Department of Justice 

O.ffite of the Deputy Attorney Generaj 

lliuli1/JllOfl, D.C 20SJ() 

April 4, 2017 

MEMORANDUM FOR THE A 1TORNEY 'GENERAL 

FROM: 

Sl.1BJECT: 

DISCUSSION: 

Dana J. Boente 
Acting D¢p:uty Att()mey General. 

Tmmjgratfon Judge Hiring Process 

Attached for. your review and app~ova.t is a nterµ~randwn ptoPQsing a new 
process for hiring Immigration 1udges (see Tab A). If approved, this 
proposal .would revise the current policy implemented by then-Attorney 
General Gonzales on April 2, 20.07 (Tab B). 

The Justice Management Division ("JMD"), the Executive Office .for 
Immigration Re~ew ("EOJR:"), and the; Oft\ce of Attorney Recruitment 
and Management ("OARM") have each concurred with ·the proposal. 

The Office of Legal Counsel has alsp reviewed and approved the revised 
process for Form and Legality (see OLC Action Memorandum ahead of 
Tab A). 

APPRO~ 
DISAPPROVE:------

DATE:. April.£::, 2017 

OTHER: ________ _ 

.... -~·-·-- ·---.. --.---------· .. --·· 

AILA Doc. No. 18120334. (Posted 12/3/18)



U.S. Department of Justice 

Offke of Leg4lf Counsel 

Office of'lbe As3is1a11t AzUmiey Gen ml Wru/11tigton. D.C. 20S3Q 

April3,2Ql7 

MEMORANDUM FOR JEFFERSON B. SESSIONS m 
Attorney Oeneral 

R~: Immigi·ation Judge Hiring Proce1;s 

ACTION MEMORANDUM 

The attache.d proposed memorandum was·prepared by the Office of the Deputy Attorney 
General end submitted to this Office foneview with respect. to form and legality. 

Tl)e prQposed memorandum would make several changes to the multi·step process, 
largely· established by then-Attorney General GoJmlles on April 2, 2007, to selectand appoint 
Immigration Judges ("IJs"). The ·changes would generally streamline and shorten the current 
proeess. At the first step of the process,. the practice of re-reviewing certain applications would 
be discontinued, since it has never affected a final hiring decision. At the third step, the 
Exec.utive Office oflmmigration Review ("EOIR") would have a new oneo.IJionth deadline to 
conduct interviews and would now run multiple interview panels. at the ·same time. At.the fourth 
step, the. Director of EOJR (or his designee) would select five, rather 'than three, candidates, and 
would no longer .need to put them in rank order, which would give more discretion to the panels 
at the next stage. At the fifth step, the panel that int~rviews ~d tecommends a finalist from 
IUJ1ong the five eand1dates would now fuclude two, rather than three, me~bers; the p.anel would 
have a two-w~k deadline; and separate panels for separate U positions ¢ould operate 
concurrently. At the seventh step,.after the Attorney Gen¢ral selects a candidate, the Attorney 
General would be pertnitted to give a temporary appointment to an applicant who has not yet 
received a full bac'kgrowid check. That option is already available for current federal employees; 
~e revision would ext!md it to those who are nonfederal employees. 

The memorandum also proposes a chanse to the way in which IJ vacancies are 
advertised. Rather than requiring a separate announcement for each city in which an IJ position 
is available (arid requiring applicants· to $ubmit multiple application5 if they are willing to be 
considered for posltion~in muitiple places), the· new pro~s wqµld pennit EOIR to advertise 
mulUple vacancies at once and pennit an applieant to indicate interest iii multiple positions. 
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(b )(5) - Per OLC 

Th~ proposed memorandum is ~pproved With respect to fonn and legality. 

C~t· t. t::~ ,_ 
C~ E. Gal\non . 

Acting Assistant Attorney General 
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Recommended Immigration Judge Hiring Process 

April 2017 

Former Attorney General Gonzales implemented the current hiring process for 
Immigration Judges {'~IJs") on April 2, 2007 ("2007 Policy"; .,ree Tab B). The Office of the. 
Deputy Attorney ueneral ("ODAG") recommends. revising this hiring process to make it more. 
efficient and prevent unnecessary de~ays and. redundant levels of review. Thi~ memorandum 
details the newly proposed process, with an explanation for.bow it would change from the:2007 
~olicy. ODAG has consulted witli the Executive Office oflminigration Review ("EOIR"), 
Justice Management Division ("JMD"), and Office of Attorney Recniitment and Management 
-("QARM"), who have. each ·confirtned their approval' of the. propo·sal. 

PRELIMINARY ST AGE 

Before reviewing applications, EOIR will .post a.generic vacancy announcement seeking 
applications. for IJ positions, noting the.cities in which ju(fgeshjps are available and directing 
applicants to identify the cities where they would be·willing to serve. 

Change: Currently, EOIR must run~ separate vacaric.y ru:inouncement for each city 
where ·a position is available. In EOIR •s·experienee, most applicants apply to multiple 
cities. A single advertisement would substantially reduce the amount of time thal EOIR 
employees spend reviewing applications, as the same application would not need to be re~ 
reviewed multiple times. JMD ·agrees thai this approach is reasonable and would increase 
etlfoiency in the hirins process. 

STEP ONE 

Upon receipt of initial application mat~rials, Supervisory hnmigration Judges will ~valuate 
incoming·applications and·separate·them into three tiers: (1) "Highly Recommend," (2) 
"Recommend," and (3) "Po Not Recommend." · 

Change: EOIR currently re-reyie\VS ~pptications categorized in. the ''Recommend" and 
"Do Not Reconunend" tiel'S to determine \Yhether they should be classified info higher 
tiers .. Per EOIR, we recomm~nd elimination of this re-review as unnecessary be!=ause it 
has never affected the final hiring deciSion. 

STEP TWO 

EOIR will CQntact all first-tier applicants for a writing sa,nipJe and reference. E.OIR. w1U them 
execute a reference check. 

Chllrige; We do not recommend any changes to this step. 
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STEP THREE 

Three-member panels, composed ofEOIRjudges and supervisors, will interview all .first-tier 
candidates and complete written interview sQmmaries, which will be incluc;led: in each 
·candidate•s application materials. These interviews wiJI ·be completed within one month. To 
help-meet this timeframe; EOIR should form.multiple panels, running concurrently. 

Change: Currently, there is no time limitation to this step. The ~evised procedure would 
require the completion of this step Within one month. Towards this end, the revised_ 
process would clarify that EOIR should run concurrent panels· to help meet the target 
·timeffame. · 

STEP.FOUR 

Bas~d on review of the appllcation packet, the EOIR Direct.or (or his designee) will select five 
unranked candidates to be forwarded for consideration in Step Five for a particular court 
location. 

Change: Currently, the Chief Immigration Judge and eom Director (or his desjgnee) 
ranks three candidates .. The change to having the EOIR Director select five unranked 
candidates woulci not oniy provide more options for eventual selection, but also give the 
Finalist Panel in the next step the discretion regarding which candidate to interview first. 

STEP FIVE 

This is ~be last step ·before the Attomey General makes .a selectio.n. A two-member panel 
(~iFinatist Panel"), qomprising the Assist.an~ Attorney General for Administration C'AAG/A'') (or 
a career-SES employee designated by him} and.a non-career SES employee selected bythe 
DAG, will interview as many of the five candidates as .appropriate. Th¢ Finalist Pan.el will 
recommend. a single candidate to the DAG. The DAG will then determine whether he agrees 
witl:i that recommendation and.will. f~rwan:I any approved recommendation to the Attorney 
General. 

This step. will be-completed witltin two ·weeks. To help meet this timefrarne, the AAG/ A and the 
DAG should designate multiple individuals so th~t separat~ _u positions can_·hav~ separate 
Finalist Panels and the separate Panels ·can sit concurrently to make recommendations for 
multiple vacancies. 

Change: .Current1y, the panel is composed of three members. This revision would sluink 
the-size o.fthe panel from three ~o two members and permit the AAG/A to designate a 
career-SES. employee and the DAG to designate a non-career-SES employee-to serve on 
this panel. The revised process would also require this step to be completed wit11in two 
weeks. Towards this end:t we would make clear that the DAG and AAG/A should 
establish a separate FinalistPanel for each IJ po~ition to help meet the target timeframe 
where appropriate. · 
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STEP SIX 

The Attorney General will make the initial selection. The Attorney General may request 
addjtional candidates frotn~ tbf;: DAG if he doe$ not want to s.elect the recommended candidate. 

Change: We do not recommend any changes to this step. 

_STEP SEVEN. 

The appli~ant will go through a.preliminary background check and·then:a.full background 
investigation. While the· full background check is pendi'ng, the Attorney -General may choose to 
give a temporary appointment to.the candidate, regardless of whether the-candidate is a current 
federal employee or from outside the feder~l government. Once the candi(late· completes a full 
background investigation, the candidate's application .package will go before the DAG and then 
the. Attpmey General for final approval. · 

Change:. Currently, federal employees are able to receive.Temporary AppoiJ1tments for 
14 months while they ate. pending full background, but applicants who- are not federal 
employees do nQt have that optiOn~ This change wouid penni~ us to bring non-federal 
employees. on board more quickly. Given the importance and sensitivity of the IJ 
position, ODAG will work with JMD and OARM to ensure tbat the 11 background 
.investigations are handled as expeditiously as possible, consistent with other obligations. 
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it aid comi• of- (A) a cw.wh•atfna of tbc woit·pedormace,. ablllty, aptitude, or 
goQenl quallGcadOm ot ~ iDdiridul;-or (B) 1111 Clftlwadall o!dwdwaow, 
loyalty, or IAlita&ilftY of llllCli indfyfdwil." 

• 'Jbreo.m.emba'plUiolt al ti.la Execmfyo Oflioe, a bmfpa!ion ~CIW will lataview .U 
tho cmlldatel'wbq haw been wiped ro dao finl dcl'. 

o 'lbeaepaaelswillconsistottwo·0epatyor.AaflbntCldeClmmiSQtiaa1adsOI 
deafpted by tbo ~(Jnmfplfou JUdp 11114 a laliat marJ.lgOI' m l!OIR 
dclisnatod. U....avo by t&e.l>beoior. ~ acaior·mao,..n imy bic!ude:any 
rncntbor of die Sc:mor Bxacativo· ScrlYice, my 11DP.loyeo.in a Smior Lovel 
poaltJon. llD)'·BOilt Ateiatant.Dlrocror,.or 111 BOlil employao ah GS·IS level 
who bu at lout 10 ~ of.JJ18D8gemcnt oxporience. 

• After dsia ~baa bean in.placo IDr mx moatbe. tbe Dtreccar·of BOIR. 
. 1114 dieCbiaftmmigtadonlqo. illc:omultitio1l witb die DGpaty . 

Astorney G:ncml'• omae, wtn review 1bla ph>ceSI and dd.armino ftdber 
it ~ pncdciiJ llllCl mefo1 ~ expand the pUUlls ·to four or mcmt mambcn. 
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o Tho panels will placo wriU. lntCniew amnmariea intotbe. lbU ftlc foi'each 

candidam and wjll Jbiward lbe &II me·ao Ibo Chief Immigration Judp and lho 
~(orbiaCl:aip:o).: Thc&te·wiU isludo: 

• COlfk.lt:ttcra; lesuml8 mid. ipp\jcatlou JD&tp'liah\ 
• writiagsample(a) . 
• inlmvi~ •aiupar\es 
.. nrerm.co·summariea 
• my doc11mmtalif.J11 of eliat'blllly bvet«am' p(ef~ . 

·• 
o The Chicf Jmmipadon11ldp ml .. Direi:tor(or bis deaisaeo) wW aeloct at Ieaat tine 

omctidafl"A.Cbey mcommmd 1br the vacmcy. 

o Ju lbii stage, my. re1swnt ~·a.pnfcS'cocowill be.used DI a potentlaJly 
positive &ccor, btealiDg a tio in &ws-·of die wcanm If there are two """8tnnt!a.Jly 
cquiftlcm caodidala 

• A·lbftlo·mrmber.pminl ecmmsting of dm Dbcctor of BOnt. or. bill dcal&me, a~ 
. sppo1a1m in the Senior Bucutivo SmW:o ct...fgnsted bf dt.o Deputy Atloraey ~ 
and·~ appointae in diO Senior Bx=idve Serrico dcripntocf by tho Dtiputy 
AUom:8}' Gcocral Will interview 11 mlD)' oflbelo camlidritena they detcrmiml 
eppmp\'iaSO. 

• Iftbe Cbioflm:mipmioa Judge ml Ibo Dfroc:toror Illa doafsaec Cllldi>t idmiifY rhlco 
candidltN to.~ tho Plrcctot Or-bis desipoe will CCllllUlt rho Dopmy Aaonloy 
Gc:acrOl'i delrignces Oil Uie ~ member paqeJ 118 tp wb:ICIHr to laud .&nw~ fowor than 
dnescandida&ea ot ~ lbe VDCIDOY· 

4. setmttcm 

• 1'bo three mcmbcir panel oompoaecl oflbe BOIR Dfseictot or hit d~ liDd tha ~ 
ml.~ ckaignaes oftbo Deputy Af1DttirJy GcriatJll will~ wlifoh ll8Ddidam 
to iccomm.md to tbo Dapldy AtfomGY Ocmaral. taJr:iDg Udo account my. rdewut' vot.anm '• 
~ ia.tbo aama 1112D1DCC'dcacn'bochbove. . . . 

• Tho Daputy Aac;nnoy Ocuaal will datermim whedH:r to tbrwmd· the cwdidate 
rccom111codcd by flae dJl'Ce member pm!bllD the Anomoy Gal~. 

• ~ AlUsrrJl::f 0mmra1~ma1cothe6mit ~~ • If di.a Attamny Gana does not 
~to aelcc:L tho candidalD ~snmesided by the J>Cpmy AltDtntrf Gcacra1, ho wjU 
reqUClt that the Deputy AUomoy GCMr1il aelld (otWJild Bil addidoDlll. a, altemadve 
caadldaie. 
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o lf thb Altomay General makes BUCh a t'BqUD!t, or if tho Deputy A1torw:y GencnJ 
d.etermioea thai-be docs nDt want IO rooommc:nd to tho Attamey Genrml the~ 
initiallx.recommendcd to b,i.m by the~ membe.: pmc( the Deputy Attomey Genm.l 
will reqtle!t Ibo tine member panel to send torws:d m eddilioruil or altcmativo 
candidate. Upon ~ving mch a request, the~ ll1.l:!llbe::r.pa:ncsl may rovisit the 
applicants it pruviously niviewecl or requeat additional caruf!dnt.ea .from the Dirccivr of 
OOIR and tho Chieff.tnmigrotion Judge. 

5. lnltia1 Agooiprmcnt 

o Upoo approval of tho tcnlativo idection by the Attorney GCDl'll111l, BOJR. the Qm.c., of , 
At1xrmoy Rocntitmeat and Mmugement, and fbe S~ty and Bmorgmcy Plannfng Staff 
of tho Justice Mnns.gcm.cms Diviaion will wori: to.setbcr to compfll(rJ tho ordinay 
o.drniniatrnlivo ~ for·tndinginilinl appointmc1:wirofindividual& to SchedUlo.A 
pasitiom within the !)op~ auch ID an fniti.a.l b~ chock. 

• 'IM SC:1ected cand.idldc will then receive an initial appoinlment bu1 will not 1w1I' ~ 
U11tiJ the caadid.at.e auccesafully CO.DlPlctca initial training; im:hrding tho itnmigration law 
exam. 

Fututc Yscancie§ 

o Tho proceas for .fillfug i4turc vacanclea will .be the ~ • the proCC!i11 JCr fi.!tfug tho 
current vacanclea,,m:cq>t that mfher than usiog·a gcoerio vacancy announcement, EOJR 
will post individunl VACDncY .aimoun.ccmcnts. · 

• The Chioflmrnigrotion Judge, Dirccfor ofEOlR. Civil Division's Federal Progmnn 
Branch. Office of Legal CollIIBCl. JuSticc Mmingcmcmt Diviaion. and ODAG will alao 
CODSidcc whether there arc ways in which the IUIDO~t shouJd be mined. 

• In llddilion ro the posted v~cy ~UllCeme:nt. EOIR will eoiuider. as spprop:i:iBU, 
oth« meuu.roa to make pctmltial candidatcl ~of the vaca.a.ay, IUd1 !Ill cl11stificd . 
wfvertisemdnts in local legal cawapapc:n (fur exail:Jple. in the D.C. ania, the Legal Timm). 
aDd electronic~ noticca to nppropiUtc.lawyen groups, including lawyenwilh 
inml.lgratioo law expertise, sw:b :a tho Dcpartmcnt of Homeland Socwity and the 
Amcrica:n Immigration Lawyettl Asloclation. 

• If the Director of BOIR. (or bia ~ignoc) and tho Chief Jmmignrlioo. Iudge, oc the tbrec
mcinb« pane.I consisting of the EOIR~r a:ud the Deputy Attomcy Gcru:ra1'11 
d~gnocs. cooclwie that ono or fn91C of tbc clllTCl'.!l vacnnciea should not bo fined fro.mm 
existing pool of candichtos bc::cmiac of inndequa.ciea in the avalloble pool of top-tia: 
candida.tc3. the vn.can.cy or vBC8ileies will be ro--nnnoutlced ~tc:nt with the proecsa 
d!:SClihod In this panigmph. 
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• ~ &Ding ftdUrO v~~ Bom. and dio Dep811mem may also~~ finNieir 
?D(tidarea who responded to die correilt.or prior~ llllDOUDs:ellleDIB. 

Con co~ 

'9 

. ~ 

OD.AG 

O.AG 
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