
January 18, 2023 

Ms. Alissa Emmel 
Chief 
Immigrant Investor Program Office 
U.S. Citizenship and Immigration Services 
Washington, DC  20529 

Re: Critical Substantive Engagement Toward Efficient RIA Implementation 

Dear Ms. Emmel: 

On behalf of the undersigned organizations involved in EB-5 advocacy, we thank you for 
the USCIS Investor Program Office (“IPO”) National Engagement held on October 19, 2022 
(“October 2022 Engagement”). It was helpful to be introduced to IPO leadership and learn 
directly about initiatives and priorities within the IPO.  

An important recurring theme among stakeholders dialing into October 2022 Engagement 
was the request for a meaningful and substantive engagement with the IPO on implementing the 
EB-5 Reform and Integrity Act of 2022 (“RIA”). The point of such substantive engagement 
would be to avoid what the ruling judge in recent litigation against the USCIS deemed a “clearly 
erroneous” interpretation of the RIA.  

When we called into the October 2022 Engagement, we reiterated the point that resolving 
interpretive questions the RIA raises through litigation, or alternatively, by unilateral agency 
action, frustrates both the RIA’s purpose and the interests of concerned stakeholders. As the 
recent confusion surrounding the I-956 and I-956G filings by the end of last year showed, 
substantive engagement between stakeholders and USCIS in the post-RIA world is more critical 
now than it has ever been. 

The goals of such a dialogue would be to bring awareness about open interpretive 
questions and to engage in technical discussions examining the different possible interpretations 
and the impacts they would have on stakeholders. For example, the dialogue could focus on the 
best interpretation of the RIA regarding sustainment. Leveraging legal and policy experts from 
both the IPO and the EB-5 industry could bring to bear precedent, prior interpretations of same 
or similar concepts, prior legislative drafts, current policy, and commercial impacts to together 
devise the most appropriate interpretation. 
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During the October 2022 Engagement, the IPO requested examples of substantive or 
meaningful dialogues USCIS has held with stakeholders in the past. We attach to this letter 
examples of engagements that were substantive, specific, and impactful. For example, the July 
2012 engagement with USCIS economists was among the first tackling the highly technical topic 
of indirect job creation. This was a productive engagement in which USCIS economists put forth 
their interpretations and took feedback from stakeholders on a narrow and technical topic. 
Similarly, a May 2013 in-person engagement regarding ELIS and the document library concept 
was fruitful where IPO leadership advanced the idea of centrally depositing common project 
documents appearing in all associated investor petitions without copying them in each petition. 
Thanks to the engagement, this idea had the opportunity to be socialized among legislative 
advocates and is now a part of the RIA. 

The meaningful dialogue we seek is compatible with the transparency provisions of the 
RIA. Section 107 of the RIA requires USCIS to act impartially and prohibits USCIS from giving 
preferential treatment to any party. Under Section 107, meeting regional centers, new 
commercial enterprises, job-creating entities, or any person or entity associated with those types 
of entities at their request and in a manner not accorded to others is also prohibited. Rather than 
meeting with such direct beneficiaries of the EB-5 program regulated directly under the RIA, we 
urge you to meet with industry and bar advocacy organizations including AILA, Invest in the 
USA (IIUSA), the U.S. Chamber of Commerce, and other nonprofit advocacy groups interested 
in efficient RIA implementation holistically.  

Thank you for your kind attention to this important matter. We all worked hard toward 
the RIA’s passage and we are excited about the new opportunities for economic development 
and job creation it will bring to the U.S. We are confident that you will agree that we can and 
should work more closely together to ensure the RIA achieves its full potential.  

Please reach out to the undersigned organizations to further discuss and coordinate this 
request.  We look forward to engaging with you.  

 

Sincerely,  

 

AMERICAN IMMIGRATION LAWYERS ASSOCIATION (AILA) 

EB-5 INVESTMENT COALITION (EB-5IC) 

INVEST IN THE USA (IIUSA) 

U.S. CHAMBER OF COMMERCE 

 

 

Attachments 
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cc:  The Honorable Ur Jaddou, Director, United States Citizenship and Immigration Services 

 Emilie Hyams, Deputy Chief of Staff 

 Carrie Selby, Associate Director External Affairs Directorate 

 Michael Valverde, Associate Director Field Operations Directorate 

 Carlos Munoz-Acevedo, Chief, Public Engagement Division 
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USCIS Message to Stakeholders: EB-5 Engagement with 
Economists 
U.S. Citizenship and Immigration Services sent this bulletin at 06/05/2012 10:30 AM EDT 
Dear Stakeholder, 
   
U.S. Citizenship and Immigration Services (USCIS) Director Alejandro Mayorkas invites any 
interested individuals to participate in a stakeholder engagement with USCIS economists 
on Friday, June 22, 2012 from 3:00 pm to 4:30 pm (Eastern). During the session, USCIS 
economists will address the agency’s review of economic methodologies used in EB-5 
Immigrant Investor cases. This discussion will complement the next regularly scheduled 
quarterly EB-5 engagement, which will take place on July 26, 2012, by focusing on a discrete 
topic of inquiry. 
  
To Submit Agenda Items 
If you would like to submit agenda items and questions you must RSVP via email and attach a 
Word document with suggested items. All submissions should be received by the Public 
Engagement Division by COB Monday, June 11, 2012. 
  
To Participate in the Session 
You may attend this engagement either in person** or by teleconference. To RSVP, please 
email the Public Engagement Division no later than Wednesday, June 20 
at Public.Engagement@uscis.dhs.gov. 
                          
If you plan to attend in person, please reference “Economist – In Person” 
  
If you plan to attend by phone, please reference “Economist – Phone” 
  
Following registration, we will confirm via email your in-person attendance or provide the call 
in details. If you are attending in person, please be sure to bring photo identification and arrive 
at least 15 minutes early to allow extra time to complete the security process. 
  
**Please note that, due to seating capacity, we must limit in-person participation to the first 75 
individuals who respond. Please see the attached invitation for more information. 
  
Kind Regards, 
  
Public Engagement Division 
U.S. Citizenship and Immigration Services 
www.uscis.gov 
 

 

 

 

AILA Doc. No. 23012000. (Posted 1/20/23)

https://content.govdelivery.com/bulletins/gd/USDHSCIS-436572
http://www.uscis.gov/


 

 

https://www.uscis.gov/archive/eb-5-interactive-series-requests-for-evidence-on-lawful-source-of-funds-
for-investment 
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https://www.uscis.gov/archive/eb-5-interactive-series-expenses-that-are-includable-or-excludable-for-
job-creation  

 

 

 

Talking Points from the EB-5 Interactive Series on June 4, 2015 (PDF, 195.56 KB) 
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https://www.uscis.gov/archive/eb-5-interactive-series-annual-reporting-requirements-for-continued-
eligibility-within-the-regional  
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https://www.uscis.gov/archive/a-conversation-with-uscis-uscis-elis-and-the-eb-5-immigrant-investor-
program  
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Engagement Date Engagement Name (with link to invite page) USCIS published notes 

2022 - 2   

October 19, 2022 USCIS Immigrant Investor Program Stakeholder Engagement Talking points and Powerpoint 

April 29, 2022 USCIS EB–5 Reform and Integrity Act of 2022 Listening Session transcript of prepared remarks 

2021 - 0   

   

2020 - 2   

November 13, 2020 EB-5 Immigrant Investor Program PDF format and Youtube Recording 

March 13, 2020 EB-5 Stakeholder Engagement Sarah Kendall’s remarks 

2019 - 2   

October 29, 2019 Sarah M. Kendall presentation at IIUSA conference Sarah M. Kendall Prepared Remarks 

September 9, 2019 EB-5 Immigrant Investor Program Listening Session Sarah M. Kendall Prepared Remarks 

2018 - 3   

November 19, 2018 EB-5 Immigrant Investor Program: Public Engagement   

October 30, 2018 IPO Presentation at AILA/IIUSA EB-5 Industry Forum Sarah M. Kendall Prepared Remarks 

October 5, 2018 Private USCIS Meeting with IIUSA Meeting transcript 

2017 - 7   

November 11, 2017 IPO at private EB-5 event at Baruch College   

November 7, 2017 EB-5 Stakeholder Engagement from New York City Julia Harrison Talking Points 

August 24, 2017 Form I-924A, Annual Certification of Regional Center Webinar recording 

July 19, 2017 Employment Visa Engagement San Jose Julia Harrison Talking Points 

May 15, 2017 AILA USCIS Field Operations Directorate Engagement EB-5 Q&A (p. 10-15) 

April 26, 2017 Form I-924, Application for Regional Center Designation Under the Immigrant 
Investor Program 
 

 Webinar recording 

March 3, 2017  
EB-5 Immigrant Investor Program: Stakeholder Teleconference 

 Statements by Colucci, Harrison, 
and MacKenzie 

2016 - 4   

August 29, 2016  
EB-5 Immigrant Investor Program: Stakeholder Teleconference 
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https://blog.lucidtext.com/2022/09/01/genuine-eb-5-engagement-promised/
https://www.uscis.gov/sites/default/files/document/data/National%20Engagement-EB-5%20Immigrant%20Investor%20Program.pdf
https://www.uscis.gov/sites/default/files/document/data/National%20Engagement-EB-5%20Immigrant%20Investor%20Program-October%2019%202022%20-%20PowerPoint.pdf
https://www.uscis.gov/outreach/upcoming-national-engagements/uscis-eb-5-reform-and-integrity-act-of-2022-listening-session
https://www.uscis.gov/sites/default/files/document/outreach-engagements/EB-5_Reform_and_Integrity_Act_of_2022_Listening_Session.pdf
https://www.uscis.gov/sites/default/files/document/outreach-engagements/IIUSA_2020_Virtual_EB-5_Industry_Forum-IPO_Chief_Sarah_Kendalls_remarks.pdf
https://www.youtube.com/watch?v=22kv97SDrRg
https://www.uscis.gov/sites/default/files/document/outreach-engagements/PED_SarahKendallRemarksEB5_03132020.pdf
https://www.uscis.gov/sites/default/files/files/nativedocuments/2019_IIUSA_EB-5_Industry_Forum.pdf
https://www.uscis.gov/outreach/eb-5-immigrant-investor-program-public-engagement
https://www.uscis.gov/sites/default/files/files/nativedocuments/EB-5_Modernization_Stakeholder_Call.pdf
https://www.uscis.gov/outreach/eb-5-immigrant-investor-program-public-engagement
https://www.uscis.gov/sites/default/files/files/nativedocuments/2018_AILA_IIUSA_EB-5_Industry_Forum_Sarah_M._Kendall_Remarks.pdf
https://www.uscis.gov/sites/default/files/files/nativedocuments/USCIS_Cissna_IIUSA_Meeting_and_Statistical_Analysis_Charts.pdf
http://mailchi.mp/mshahlaw/program-agenda-eb-5-conference-with-uscis-ipo-2017?e=8e73ab4d75
https://www.uscis.gov/outreach/eb-5-immigrant-investor-program-stakeholder-engagement-new-york-city-0
https://www.uscis.gov/sites/default/files/USCIS/Outreach/Notes%20from%20Previous%20Engagements/PED_EB5EngagementTalkingPoints_11072017.pdf
https://www.uscis.gov/outreach/form-i-924a-annual-certification-regional-center
https://www.uscis.gov/outreach/form-i-924a-annual-certification-regional-center
https://www.uscis.gov/sites/default/files/talkingpoints_2017july_0.pdf
https://www.uscis.gov/outreach/uscis-international-operations-american-immigration-lawyers
https://d2xxqpo46qfujt.cloudfront.net/downloads/USCIS-Fields-Ops.pdf
https://www.uscis.gov/outreach/form-i-924-application-regional-center-designation-under-immigrant-investor-program
https://www.uscis.gov/outreach/form-i-924-application-regional-center-designation-under-immigrant-investor-program
https://uscisconnect.connectsolutions.com/p6pr0q6hkhi/?launcher=false&fcsContent=true&pbMode=normal
https://www.uscis.gov/outreach/eb-5-immigrant-investor-program-0
https://www.uscis.gov/outreach/eb-5-immigrant-investor-program-0
https://www.uscis.gov/sites/default/files/USCIS/Outreach/Notes%20from%20Previous%20Engagements/PED_IPO_ChiefColucciRemarks_03032017.pdf
https://www.uscis.gov/sites/default/files/USCIS/Outreach/Notes%20from%20Previous%20Engagements/PED_IPO_DeputyChiefHarrisonTalkingPoints_03032017.pdf
https://www.uscis.gov/sites/default/files/USCIS/Outreach/IPO_Division_Chief_Lori_MacKenzies_Remarks.pdf
https://www.uscis.gov/outreach/eb-5-immigrant-investor-program-stakeholder-teleconference
https://www.uscis.gov/outreach/eb-5-immigrant-investor-program-stakeholder-teleconference


July 28, 2016  
EB-5 Immigrant Investor Program: Stakeholder Engagement from Miami 
 

Nicolas Colucci’s Remarks, Lori Mackenzie’s 
Remarks 

April 25, 2016 EB-5 Immigrant Investor Program stakeholder teleconference (listening session for 
feedback on potential regulatory changes) 

No statements from USCIS 

February 3, 2016 EB-5 Immigrant Investor Program stakeholder teleconference 

Statements by Colucci, Harrison, 
and MacKenzie 

2015 - 5   

September 17, 2015 EB-5 Interactive Series: Annual Reporting Requirements for Continued Eligibility 
within the Regional Center Program, (Form I-924A) 

I-924A Filing Tips 

August 13, 2015 EB-5 Immigrant Investor Program: Stakeholder Engagement from Los Angeles opening remarks by Colucci & Harrison 

June 04, 2015 EB-5 Interactive Series: Expenses that are Includable (or Excludable) for Job Creation talking points 

April 22, 2015 EB-5 Immigrant Investor Program: Stakeholder Engagement opening remarks by Colucci & Harrison 

February 26, 2015 EB-5 Interactive Series: Requests for Evidence on Lawful Source of Funds for 
Investment 

evidence tips 

2014 - 5   

December 05, 2014 EB-5 Immigrant Investor Program: Stakeholder Engagement exec summary, director’s comments & PPT, 

September 10, 2014 Quarterly EB-5 Stakeholder Engagement   

May 8, 2014 Statements at IIUSA Annual Meeting prepared remarks by Colucci 

April 23, 2014 EB-5 Immigrant Investor Program: Regulatory Changes Listening Session   

February 26, 2014 A Discussion about the EB-5 Immigrant Investor Program executive summary and Q&A 

2013 - 3   

May 23, 2013 A Conversation with USCIS: USCIS ELIS and the EB-5 Immigrant Investor Program   

April 03, 2013 EB-5 Engagement with the Securities and Exchange Commission executive summary 

March 28, 2013 USCIS ELIS and the EB-5 Immigrant Investor Program   

2012 - 6   

December 03, 2012 A Conversation with Director Mayorkas – EB-5 Immigrant Investor Program   

October 16, 2012 EB-5 Stakeholder Engagement   

July 26, 2012 EB-5 Stakeholder Engagement EB-5 statistics 

June 22, 2012 Engagement with Director Mayorkas and USCIS Economists Q&A 

May 1, 2012 EB-5 Stakeholder Engagement executive summary 

January 23, 2012 EB-5 Stakeholder Engagement executive summary and presentation 
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https://www.uscis.gov/outreach/eb-5-immigrant-investor-program-stakeholder-engagement-miami
https://www.uscis.gov/outreach/eb-5-immigrant-investor-program-stakeholder-engagement-miami
https://www.uscis.gov/sites/default/files/USCIS/Outreach/Notes%20from%20Previous%20Engagements/PED_EB5NatStakeholderEng072816_ColucciRemarks.pdf
https://www.uscis.gov/sites/default/files/USCIS/Outreach/Notes%20from%20Previous%20Engagements/PED_EB5NatStakeholderEng072816_MackenzieRemarks.pdf
https://www.uscis.gov/sites/default/files/USCIS/Outreach/Notes%20from%20Previous%20Engagements/PED_EB5NatStakeholderEng072816_MackenzieRemarks.pdf
https://www.uscis.gov/outreach/eb-5-immigrant-investor-program
https://www.uscis.gov/outreach/eb-5-immigrant-investor-program
https://www.uscis.gov/outreach/eb-5-immigrant-investor-program-stakeholder-engagement
https://www.uscis.gov/sites/default/files/USCIS/Outreach/Notes%20from%20Previous%20Engagements/PED_IPO_Chief_Coluccis_Remarks.pdf
https://www.uscis.gov/sites/default/files/USCIS/Outreach/Notes%20from%20Previous%20Engagements/PED_IPO_Deputy_Chief_Harrisons_Remarks.pdf
https://www.uscis.gov/sites/default/files/USCIS/Outreach/Notes%20from%20Previous%20Engagements/PED_IPO_Division_Chief_MacKenzies_Remarks.pdf
http://www.uscis.gov/outreach/eb-5-interactive-series-annual-reporting-requirements-continued-eligibility-within-regional-center-program-form-i-924a
http://www.uscis.gov/outreach/eb-5-interactive-series-annual-reporting-requirements-continued-eligibility-within-regional-center-program-form-i-924a
https://www.uscis.gov/forms/annual-reporting-information-filing-tips-form-i-924a-supplement-form-i-924
http://www.uscis.gov/outreach/eb-5-immigrant-investor-program-stakeholder-engagement-los-angeles
http://www.uscis.gov/outreach/eb-5-immigrant-investor-program-stakeholder-engagement-los-angeles
http://www.uscis.gov/outreach/upcoming-national-engagements/eb-5-interactive-series-expenses-are-includable-or-excludable-job-creation
http://www.uscis.gov/sites/default/files/USCIS/Outreach/Notes%20from%20Previous%20Engagements/Talking-Points-EB-5-Interactive-Series-Expenses-6-4-15.pdf
http://www.uscis.gov/outreach/notes-previous-engagements/notes-previous-engagements-topic/eb-5-immigrant-investor-program-stakeholder-engagement-0
http://www.uscis.gov/outreach/notes-previous-engagements/notes-previous-engagements-topic/eb-5-immigrant-investor-program-stakeholder-engagement-0
http://www.uscis.gov/outreach/notes-previous-engagements/eb-5-interactive-series-requests-evidence-lawful-source-funds-investment
http://www.uscis.gov/outreach/notes-previous-engagements/eb-5-interactive-series-requests-evidence-lawful-source-funds-investment
http://www.uscis.gov/working-united-states/permanent-workers/employment-based-immigration-fifth-preference-eb-5/general-tips-evidence
http://www.uscis.gov/outreach/notes-previous-engagements/notes-previous-engagements-topic/eb-5-immigrant-investor-program-stakeholder-engagement
http://www.uscis.gov/outreach/notes-previous-engagements/notes-previous-engagements-topic/eb-5-immigrant-investor-program-stakeholder-engagement
http://www.uscis.gov/outreach/notes-previous-engagements/notes-previous-engagements-topic/quarterly-eb-5-stakeholder-engagement
http://www.uscis.gov/tools/resources-congress/testimonies-and-speeches/prepared-remarks-nicholas-colucci-chief-immigrant-investor-program-uscis
http://www.uscis.gov/outreach/notes-previous-engagements/notes-previous-engagements-topic/employment-based-immigrant/eb-5-immigrant-investor-program-regulatory-changes-listening-session
http://www.uscis.gov/discussion-about-eb-5-immigrant-investor-program
http://www.uscis.gov/discussion-about-eb-5-immigrant-investor-program
http://www.uscis.gov/outreach/notes-previous-engagements/notes-previous-engagements-topic/employment-based-immigrant/conversation-uscis-uscis-elis-and-eb-5-immigrant-investor-program
http://www.uscis.gov/outreach/notes-previous-engagements/notes-previous-engagements-topic/employment-based-immigrant/eb-5-engagement-securities-and-exchange-commission
http://www.uscis.gov/sites/default/files/USCIS/Outreach/Notes%20from%20Previous%20Engagements/2013/April%202013/ExecutiveSummary-EB5-040313.pdf
http://www.uscis.gov/outreach/notes-previous-engagements/notes-previous-engagements-topic/employment-based-immigrant/uscis-elis-and-eb-5-immigrant-investor-program
http://www.uscis.gov/outreach/notes-previous-engagements/notes-previous-engagements-topic/employment-based-immigrant/conversation-director-mayorkas-eb-5-immigrant-investor-program
http://www.uscis.gov/outreach/notes-previous-engagements/notes-previous-engagements-topic/employment-based-immigrant/eb-5-stakeholder-engagement
http://www.uscis.gov/outreach/notes-previous-engagements/notes-previous-engagements-topic/employment-based-immigrant/2012-eb-5-stakeholder-engagements
http://www.uscis.gov/sites/default/files/USCIS/Outreach/Upcoming%20National%20Engagements/Upcoming%20National%20Engagement%20Pages/2012%20Events/July%202012/EB5_Statistics_Q3_2012.pdf
http://www.uscis.gov/outreach/notes-previous-engagements/notes-previous-engagements-topic/employment-based-immigrant/engagement-director-mayorkas-and-uscis-economists
http://www.uscis.gov/news/questions-and-answers/questions-and-answers-eb-5-economic-methodologies
http://www.uscis.gov/sites/default/files/USCIS/Outreach/Notes%20from%20Previous%20Engagements/2012/May%202012/May_2012_Quarterly_EB5_Engagement_Executive_Summary.pdf
http://www.uscis.gov/outreach/notes-previous-engagements/notes-previous-engagements-topic/employment-based-immigrant/eb-5-stakeholder-engagement-0
http://www.uscis.gov/outreach/notes-previous-engagements/notes-previous-engagements-topic/employment-based-immigrant/eb-5-stakeholder-engagement-0


2011 - 4   

September 15, 2011 EB-5 Quarterly Stakeholder Meeting presentation 

June 30, 2011 EB-5 Quarterly Stakeholder Meeting presentation and Q&A 

March 17, 2011 USCIS EB-5 (Immigrant Investor) Stakeholder Quarterly Engagement presentation 

December 16, 2011 EB-5 Quarterly Stakeholder Meeting presentation and executive summary 

2010 - 2   

October 14, 2010 EB-5 Quarterly Stakeholder Meeting presentation and executive summary 

June 16, 2010 USCIS EB-5 (Immigrant Investor) Stakeholder Meeting presentation and executive summary 

December 14, 2009 EB-5 Stakeholder Session with AILA and IIUSA Q&A 
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http://www.uscis.gov/outreach/notes-previous-engagements/eb-5-quarterly-stakeholder-meeting
http://www.uscis.gov/outreach/notes-previous-engagements/eb-5-quarterly-stakeholder-meeting
http://www.uscis.gov/outreach/notes-previous-engagements/notes-previous-engagements-topic/employment-based-immigrant/eb-5-quarterly-stakeholder-meeting
http://www.uscis.gov/outreach/notes-previous-engagements/notes-previous-engagements-topic/employment-based-immigrant/eb-5-quarterly-stakeholder-meeting
http://www.uscis.gov/outreach/notes-previous-engagements/notes-previous-engagements-topic/employment-based-immigrant/uscis-eb-5-immigrant-investor-stakeholder-quarterly-engagement
http://www.uscis.gov/outreach/notes-previous-engagements/notes-previous-engagements-topic/employment-based-immigrant/uscis-eb-5-immigrant-investor-stakeholder-quarterly-engagement
http://www.uscis.gov/sites/default/files/USCIS/Outreach/Upcoming%20National%20Events/eb-5-dec-16-2010-present.pdf
http://www.uscis.gov/outreach/notes-previous-engagements/uscis-eb-5-immigrant-investor-stakeholder-quarterly-engagement-0
http://www.uscis.gov/uscis-tags/unassigned/eb-5-stakeholder-meeting-october
http://www.uscis.gov/sites/default/files/USCIS/Outreach/Public%20Engagement/National%20Engagement%20Pages/2010%20Events/October%202010/EB-5%20Presentation_Quarterly%20Engagement%20Oct%2014%202010.pdf
http://www.uscis.gov/sites/default/files/USCIS/Outreach/Public%20Engagement/National%20Engagement%20Pages/2010%20Events/October%202010/Executive%20Summary%20EB5%20October%2014%202010.pdf
http://www.uscis.gov/outreach/notes-previous-engagements/notes-previous-engagements-topic/employment-based-immigrant/uscis-eb-5-immigrant-investor-stakeholder-meeting
http://www.uscis.gov/outreach/notes-previous-engagements/notes-previous-engagements-topic/employment-based-immigrant/uscis-eb-5-immigrant-investor-stakeholder-meeting
http://www.uscis.gov/outreach/notes-previous-engagements/american-immigration-lawyers-association-eb-5-committee-and-invest-usa-iiusa
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