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way, to substitute for a careful study of the pertinent laws and regulations. Readers
are advised to review Chapter 1.1 before consulting any information contained
herein.

The Practice Manual is updated periodically. To assist readers, tables showing the
update history of the Practice Manual are available in the section titled Table of
Changes.

 

 

 
 
 
 
 
 

 
 
 
 
 
 
 
 

This Practice Manual has been assembled as a public service to parties before the
Board of Immigration Appeals.

 
This manual is strictly informational in nature. This manual is not intended, in any
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INS v. Smith not  I.N.S. v. Smith 

U.S. Dep’t of Justice v. Smith  not  United States Department of Justice v. 
Smith 

United States v. Smith not  U.S. v. Smith 

INS v. Phinpathya, 464 U.S. 183 (1984) 

Phinpathya, 464 U.S. at 185 

Matter of Nolasco, 22 I&N Dec. 632 (BIA 1999) 

Nolasco, 22 I&N Dec. at 635 

Matter of Balsillie, 20 I&N Dec. 486 (BIA 1992) 

Jane Smith, A012 345 678 (BIA July 1, 1999) 
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INS v. Phinpathya, 464 U.S. 183 (1984) 

Saakian v. INS, 252 F.3d 21 (1st Cir. 2001) 

Smith v. United States, _F.3d_, No. 03-1234 (5th Cir. 2003) 

McDaniel v. United States, 142 F. Supp. 2d 219 (D. Conn. 2001) 

Stokes v. INS, No. 74 Civ. 1022 (S.D.N.Y. Sept. 10, 1976) 
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II. Regulations 

8 C.F.R. § 1003.1 (2002) 

8 C.F.R. § 1003.1 
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67 Fed. Reg. 52627 (Aug. 13, 2002) (proposed rule) 

67 Fed. Reg. 38341 (June 4, 2002) (to be codified at 8 C.F.R.   §§ 100, 
103, 236, 245a, 274a, and 299) 

67 Fed. Reg. at 52627-28; 67 Fed. Reg. 38343 
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The definition of the term “alien” in section 101(a)(3) of the 
Immigration and Nationality Act applies to persons who are not 
citizens or nationals of the United States. The term “national of the 
United States” is expressly defined in INA § 101(a)(22), but the term 
“citizen” is more complex.  See INA §§ 301-309, 316, 320. 

section xxx of Immigration and Nationality Act

INA § xxx

section xxx of Uniting and Strengthening America by Providing 
 Appropriate Tools Required to Intercept and Obstruct Terrorism Act of 
 2001, Pub. L. No. 107-56, 115 Stat. 272

USA PATRIOT Act § xxx
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section xxx of Legal Immigration and Family Equity Act, Pub. L. No. 
106-553, 114 Stat. 2762 (2002), amended by Pub. L. No. 106-554, 114 Stat. 2763 
(2000)

LIFE Act § xxx

section xxx of Child Citizenship Act of 2000, Pub. L. No. 106-395, 114  Stat. 
1631

CCA § xxx

section xxx of Nicaraguan Adjustment and Central American Relief  Act, 
Pub. L. No. 105-100, tit. II, 111 Stat. 2193 (1997), amended by  Pub. L. No. 105-139, 
111 Stat. 2644 (1997)

NACARA § xxx

section xxx of Illegal Immigration Reform and Immigrant Responsibility Act 
of 1996, Division C of Pub. L. No. 104-208, 110 Stat. 3009-546

IIRIRA § xxx

section xxx of Antiterrorism and Effective Death Penalty Act, Pub. L. No. 
104-132, 110 Stat. 1214

AEDPA § xxx

section xxx of Immigration and Nationality Technical Corrections Act of 
 1994, Pub. L. No. 103-416, 108 Stat. 4305, amended by Pub. L. No. 105-38,  111 
Stat. 1115 (1997)

INTCA § xxx

AILA InfoNet Doc. No. 14081846. (Posted 8/18/14)



section xxx of Miscellaneous and Technical Immigration and Naturalization 
Amendments of 1991, Pub. L. No. 102-232, 105 Stat. 1733

MTINA § xxx

section xxx of Immigration Act of 1990, Pub. L. No. 101-649, 104 Stat.  4978

IMMACT90 § xxx

section xxx of Anti-Drug Abuse Act of 1988, Pub. L. No. 100-690, 102  Stat. 
4181

ADAA § xxx

section xxx of Immigration Marriage Fraud Amendments of 1986, Pub. L. 
 No. 99-639, 100 Stat. 3537

IMFA § xxx

section xxx of Immigration Reform and Control Act of 1986, Pub. L. No. 
 99-603, 100 Stat. 3359

IRCA § xxx
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S. 2104, 100th Cong., 2d Sess. § 102, 134 Cong. Rec. 2216 (daily ed. 
Mar. 15, 1988) 

134 Cong. Rec. at 2218 

H.R. Conf. Rep. No. 104-828 (1996), available in 1996 WL 563320 

H.R. Conf. Rep. No. 104-828, at 5 

S. Rep. No. 98-225 (1983), reprinted in 1984 U.S.C.C.A.N. 3182 

1984 U.S.C.C.A.N. at 3183 
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Operations of the Executive Office for Immigration Review (EOIR): 
Hearing before the Subcomm. on Immigration and Claims of the House 
Comm. on the Judiciary, 107th Cong., 2d Sess. 19 (2002) (testimony of 
EOIR Director) 
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Article 3 on Convention Against Torture, Dec. 10, 1984, S. Treaty Doc. 
No. 100-20 (1988) 
 
Convention Against Torture, art. 3 

Office of the United Nations High Commissioner for Refugees, 
Handbook on Procedures and Criteria for Determining Refugee Status 
Under the 1951 Convention and the 1967 Protocol Relating to the Status of 
Refugees (Geneva 1992) 
 
UNHCR Handbook ¶ xxx 
[use paragraph symbol “¶” or abbreviation “para.”] 

Article xxx of the United Nations Protocol Relating to the  
Status of Refugees, Jan. 31, 1967, [1968] 19 U.S.T. 6223 
 
U.N. Refugee Protocol art. Xxx 

Article xxx of the United Nations Convention Relating to 
the Status of Refugees, July 28, 1951, 19 U.S.T. 6259 
 
U.N. Refugee Convention art. xxx 
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BIA Practice Manual, Chapter 8.5(a)(iii) (June 15, 2004) 

Practice Manual,  Chap. 8.5 (a)(iii) 

Notice of Appeal from a Decision of an Immigration Judge (Form 
EOIR-26) 

Notice of Appeal or Form EOIR-26 
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U.S. Dep’t of State Visa Bulletin, Vol.  VIII, No. 55 (March 2003) 

Visa Bulletin (March 2003) 

Bureau of Democracy, Human Rights and Labor, U.S. Dep’t of State, 
Nigeria Country Reports on Human Rights Practices – 2001 (Mar. 2002), 
available at http://www.state.gove/g/drl/rls/hrrpt/2001/af/8397.htm 

2001 Nigeria Country Reports 

Committees on Foreign Relations and International Relations, 104th 
Cong., 1st Sess., Country Reports on Human Rights Practices for 1994 
xxx (Joint Comm. Print 1995) 

1994 Country Reports at page xxx 

Bureau of Democracy, Human Rights and Labor, U.S. Dep’t of 
State, The Philippines – Profile of Asylum Claims and Country 
Conditions xxx (June 1995) 

1995 Philippines Profile at page xxx 
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Massimino, “Relief from Deportation Under Article 3 of the United 
Nations Convention Against Torture,” in 2 1997-98 Immigration & 
Nationality Law Handbook 467 (American Immigration Lawyers 
Association, ed., 1997) 

Massimino at 469 
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Sullivan, “When Representations Cross the Line,” 1 Bender’s 
Immigration Bulletin (Oct. 1996) 

Sullivan at 3 

Elliot, “Relief From Deportation: Part I, “ 88-8 Immigration Briefings 
(Aug. 1988) 

Elliot at 18 

2 Gordon, Mailman & Yale-Loehr, Immigration Law and Procedure 
§ 51.01(1)(a), at 51-3 (rev. ed. 1997) 

2 Immigration Law and Procedure § 51.01(1)(a), at 51-3 

75 Interpreter Releases 275-76 (Feb. 23, 1998) (regarding INS 
guidelines on when to consent to reopening  of proceedings) 

75 Interpreter Releases at 276 
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Wettstein, “Lawful Domicile for Purposes of INA § 212(c): Can It 
Begin with Temporary Residence,” in Interpreter Releases 1273 
(Sept. 26, 1994) 

Wettstein at 1274 

Hurwitz, “Motions Practice Before the Board of Immigration 
Appeals,” 20 San Diego L. Rev. 79 (1982) 

Hurwitz, 20 San Diego L. Rev. at 80 

2A Singer, Sutherland Statutory Construction § 47.11, at 144 (4th ed. 
1984) 

2A Sutherland § 47.11 
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A 
A number (alien registration number) 

briefs ....................................................................... 54 
consolidated appeals ........................................ 54, 58 
inquiries ............................................................ 11, 12 
motions ............................................................. 71, 73 
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August 8, 2014 

Section  
amended Nature of Change 

2.10 Updated information regarding amicus curiae briefs 

4.6(d)(vii) Updated information as to how to cite an audio recording if a transcript has not been 
prepared 

4.6(i) Updated information regarding amicus curiae briefs 

4.12(c) Technical change – changed text to read “. . . in adjudication of the appeal, that 
withdrawal does not dictate that disposition of the appeal.” 

4.15 Technical change – format corrected 

4.16(d) Technical change – format corrected 

4.16(e) Updated sanctions information as the result of summary dismissal of an appeal 

5.2(g) Technical change – changed text to read “. . . in accordance with the requirements for 
such relief.” 

App. J II Technical change - changed text to read “. . . while interim and final rules do have the 
force of law . . .” 

App. J VI Technical change – deleted “For example:” 

App. J VII Technical change – format corrected 

October 1, 2013 

Section  
amended Nature of Change 

1.3(h) Technical change – typo corrected 

1.5(b)(i) Updated Law and Immigration Research Center address 

1.6(d) Updated mailing information 
Updated reference to Appendix A 

2.3(f) Technical change – typo corrected 

2.3(f)(i) Updated eRegistry information 

2.4(c) Updated eRegistry information  
Updated to reflect changes made to the Notice of Appearance (Form EOIR-27) 
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October 1, 2013 

2.4(d) Technical change – typo corrected 

2.4(k) Updated reference to Appendix A 

3.1(a)(i) Updated reference to Appendix A 

3.1(a)(iii) 
Renamed subsection 
Updated Board address and mailing information 
Updated reference to Appendix A 

3.1(a)(iv) Removed section on two different mailing addresses 
Re-numbered subsequent sections 

3.1(b) Updated reference to Appendix A 

3.3(c)(i)(B) and (C) Technical change – format corrected 

4.7(b) Technical change – typo corrected 

4.10(a) Technical change – typo corrected 

5.9(k) Technical change – typo corrected 

8.1 Updated Board address and mailing information 

11.3(c) Technical change – typo corrected 

11.5(c)(i) Updated Office of the General Counsel address 

13.2(b)(i) Updated Office of the General Counsel address 

14.3(a) Updated reference to Appendix A 

App. A Updated Board address and mailing information 

App. B Technical change – typo corrected 
Updated title of Recognition & Accreditation Program Corrdinator 

June 10, 2013 

Section  
amended Nature of Change 

Board Member 
Cover page Updated Board Member Listing 

1.2(a) Updated information regarding the Board’s authority over disciplining and 
sanctioning of representatives 

1.2(c) Updated to include reference to the Immigration Court Practice Manual 

1.3(e) Updated Clerk’s Office Information 

1.3(g) Updated Office of Legislative and Public Affairs 
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June 10, 2013 

1.3(h) Updated Office of the General Counsel information 

1.3(i) Added new Office of Legal Access Programs subsection 

1.4(b) Updated information regarding matters the Board has no jurisdiction  

1.6(b)(i)(A) Updated ASQ information 

1.6(e)(iii) Added new E-filing subsection  
Re-numbered subsequent subsection 

2.1(b), (b)(i) - (iii) Added new subsections regarding registration requirement to practice before the 
Board and electronic filing by registered practitioners 

2.3(c) – (l) Added new subsection regarding registration requirement for attorneys 
Re-numbered subsections 

2.4 
Added new subsections regarding registration requirement for accredited 
representatives 
Re-numbered subsections 

2.5(b)(i) and (c)(1)  Updated to reflect changes made to the Notice of Appearance (Form EOIR-27) 

2.9(a) and (c) Updated to reflect changes made to the Notice of Appearance (Form EOIR-27) 

2.10 Updated Amicus Curiae information 

3.1(a)(vii) Updated E-filing subsection 

3.2(f) Updated to include electronic filing information 

3.3(b)(i), (b)(ii) Updated and added new subsection to include electronic filing information 
Re-numbered subsequent sections 

4.2(f)(ii) Updated information regarding listening to digitally recorded hearings 

4.6(c)(i) Updated include use of EOIR ID number 

4.8  Updated citation to Board precedent  

4.10(c) Updated citation to Board precedent  

5.5 Updated information regarding listening to digitally recorded hearings 

5.6(e) Removed section on effect of departure 
Re-numbered subsequent sections 

5.6(e)(vi) 
Add new subsection on exceptions to the limits on motions to reopen filed by 
battered spouses, children, and parents 
Re-numbered subsequent subsections 

5.7(e)(ii) Removed section on effect of departure 

5.11 Removed section on effect of departure 
Re-numbered subsequent section 

6.2(a) Updated to include certification of Immigration Judge decision 

6.4(d)(i) Updated telephone number 
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June 10, 2013 

8.3(a) 
Updated Information updated to reflect current notification processes 
Removed reference to the document “Questions and Answers Regarding Oral 
Argument Before the Board” 

8.7(b)  Added new section addressing electronic devices 
Re-numbered subsequent sections 

9.3(c)(v) Updated to include electronic filing information 

10.3(b)(v) Updated to include electronic filing information 

11.4 Updated to include additional conduct that may result in discipline 

11.5(c)(ii) Updated information regarding where to file complaints involving conduct before 
DHS 

11.7 Updated information regarding procedures for filing complaints and imposing 
sanctions 

12.2(d) Updated to include electronic filing information 

App. B 
Added telephone number for Emergency Stay Coordinator and Recognition & 
Accreditation Coordinator 
Updated telephone number for ASQ 

App. C Updated information regarding the Board of Immigration Appeals and the 
Department of Homeland Security 

App. I Updated telephone number for ASQ 

January 4, 2011 
Section  
amended Nature of Change 

13.2 Updated FOIA unit address 

October 14, 2008 
Section  
amended Nature of Change 

Cover page Updated Board Members 

1.5(b) Updated library address 

1.5 Added “The Law Library does not accept any filings for any individual proceedings.  
See Chapter 3 (Filing with the Board).” 

2.3(c)(iii) Deleted Section 2.3(c)(iii) 

4.2(f)(iv) Added new section 4.2(f)(iv) relating to corrected oral decisions 
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October 14, 2008 
Indices Technical changes 

November 1, 2007 
Section  
amended Nature of Change 

Cover page Updated Board Members 

3.1(b)(v) Added new section 3.1(b)(v) relating to filing delays caused by natural or manmade 
disasters 

April 5, 2007 
Section  
amended Nature of Change 

3.4(a) and (b) Changed text to read “a motion to reopen (except a motion that is based exclusively 
on an application or claim for asylum)” 

7.3(a)(iv)(B) Updated in response to the regulation regarding Automatic Stays.  See 71 Fed. Reg. 
57873 (October 2, 2006) (codified at 8 C.F.R. §§ 1003.6(c) and 1003.19(i)(2). 

8.1 Technical change 

9.3(c)(iii) Updated filing deadlines for visa petitions 

December 21, 2006 
Section  
amended Nature of Change 

1.3(a) and (c) Updated to reflect changes to the regulation regarding Board composition.  8 C.F.R. 
§§ 1003.1(a)(1) and (4) 

4.16(d) Technical correction 

August 11, 2006 
Section  
amended Nature of Change 

4.7(c) Updated to reflect new Board policy regarding extension requests.  See 71 FR 51856-
7 (2006) 

AILA InfoNet Doc. No. 14081846. (Posted 8/18/14)




