4/22/113

THE

EOIR Home

Meet the Director

About the Office

News and Information
Subject Listing
Notices

Archives

Statistics and Publications

Immigration Judge
Conduct and
Professionalism

Virtual Law Library
EOIR FOIA
Contact the Office

UNITED ¢

EOIR News

» » News and Information

Department of Justice

Executive Office for Immigration Review

Monday, April 22, 2013

Department of Justice and the Department of Homeland Security
Announce Safeguards for Unrepresented Immigration Detainees
with Serious Mental Disorders or Conditions

WASHINGTON -- The Department of Justice (DOJ) and the Department of
Homeland Security (DHS) will issue today a new nationwide policy for
unrepresented immigration detainees with serious mental disorders or
conditions that may render them mentally incompetent to represent
themselves in immigration proceedings.

The policy entails implementation of new procedural protections, including:
conducting screening for serious mental disorders or conditions when
individuals held for removal proceedings enter a U.S. Immigration and
Customs Enforcement Health Service Corps (IHSC)-staffed immigration
detention facility; working with non-IHSC-staffed immigration detention
facilities to identify detainees with serious mental disorders or conditions in
those facilities; the availability of competency hearings and independent
psychiatric or psychological examinations; procedures that will make
available qualified representatives to detainees who are deemed mentally
incompetent to represent themselves in immigration proceedings; and bond
hearings for detainees who were identified as having a serious mental
disorder or condition that may render them mentally incompetent to
represent themselves and have been held in immigration detention for at
least six months.

Ifverifiable documentation, medical records or other forms of evidence
provide indication of mental incompetency, Immigration Judges will
convene a competency hearing to determine whether the detainee is
competent to represent himself or herselfin immigration proceedings.
When an Immigration Judge is unable to make a determination of mental
competency based upon evidence already presented, the Immigration
Judge will be authorized to order an independent examination and
psychiatric or psychological report. The competency examinations will be
administered through a program run by the DOJ Executive Office for

Immigration Review (EOIR) and performed by an independent medical
professional.

EOIR will make available a qualified representative to unrepresented
detainees who are deemed mentally incompetent to represent themselves in
immigration proceedings. Additionally, detainees who were identified as
having a serious mental disorder or condition that may render them
mentally incompetent to represent themselves and who have been held in
immigration detention for at least six months will also be afforded a bond
hearing.

DOJ and DHS believe these new procedures will provide enhanced
protections to unrepresented immigration detainees with serious mental
disorders or conditions that may render them mentally incompetent to
represent themselves in immigration proceedings, and will facilitate the
conduct of those proceedings. The Government expects these new
procedures to be fully operational on a national basis by the end of2013.

AILA InfoNet Doc. No. 13042253.

www.justice.govieoir/press/2013/SafeguardsUnrepresentedimmigrationDetainees.html
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