March 8, 2007

The Honorable Harry Reid The Honorable Mitch McConnell
Majority Leader Republican Leader

United States Senate United States Senate
Washington, D.C. 20510 Washington, D.C. 20510

The Honorable Nancy Pelosi The Honorable John A. Boehner
Speaker Republican Leader

U.S. House of Representatives U.S. House of Representatives
Washington, D.C. 20515 Washington, D.C. 20515

Dear Congressional Leaders,
We, the undersigned organizations, write to you in defense of America’s freedoms.

We urge your support for and swift passage of legislation to restore the right of habeas corpus to
non-citizens detained by the United States, a right which was eviscerated by Section 7 of the
Military Commissions Act of 2006. Section 7 denies detainees designated as “enemy
combatants,” as well as persons awaiting enemy combatant designation, the right to a fair
hearing in which to plead their innocence before a judge. Enemy combatant designations are
made upon the flimsiest of evidence and are subject only to highly limited court review. Without
the right of habeas corpus, these persons are subject to indefinite detention, with no meaningful
opportunity to petition for release or to protest their treatment or conditions of confinement, no
matter how inhumane these conditions or treatment may be.

The right of habeas corpus, which permits a prisoner a fair hearing before a neutral judge, is the
most fundamental check on executive power in our Constitution. The Supreme Court has
asserted that habeas “is the fundamental instrument for safeguarding individual freedom against
arbitrary and lawless state action.” Thomas Jefferson called habeas corpus one of the “essential
principles of our government,” and extolled habeas for “secur[ing] every man here, alien or
citizen, against everything which is not law, whatever shape it may assume.” Habeas corpus
gives meaning to our due process principles by demanding that the government justify to a court
why a person should be deprived of his or her liberty.

At present, very few of the nearly 400 Guantanamo detainees have been charged and none has
yet been brought to trial, while many have been imprisoned for over five years. Many of these
individuals were turned over to U.S. forces far from any battlefield in exchange for financial
bounties, and many may be innocent. The government plans to hold military trials for only about
80 of the detainees. At present, the rest have no prospects for release and will remain confined
indefinitely at the discretion of the government.

The impact of Section 7 extends far beyond the walls of Guantanamo. It includes individuals
detained by U.S. forces anywhere in the world, including within the borders of the United States.

The elimination of habeas corpus for detainees is fundamentally un-American and
contradicts the basic values of fairness and respect for the rule of law to which all Americans
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subscribe. It diminishes our credibility, standing, and respect in the world and undermines our
guest for staunch allies among the world community in the fight against international terrorism.

In the face of external threats, adhering to our values does not make us less secure, but rather
strengthens us as a nation. We now have an historic opportunity to change course.

We respectfully urge you to expedite passage of legislation amending the MCA to

fully restore the habeas corpus jurisdiction of federal courts over pending military detainee
cases. Itis time once again to be an example to the world of a free, just, and democratic
society.

Respectfully,
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