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PUllllOSE. The purpose of this ICE policy directive is 10 ensure transparent.
consistent. and considered ICE parole dClCfminiltions for arriving aliens seeking
asylum in the United States. This directive provides guidance to Detention and
Removal Operations (ORO) Field Office personnel for exercising their discretion 10

consider the parole of arriving aliens processed under the expedited removal
provisions of seclion 235 of the Immigration and Nationality Act (INA) who have
been found to have a "credible fcar" ofpcrsecution or torture by U.S. Citizenship
and Immigration Services (USCIS) or an immigration judge of the Executive Of'ficc
for Immigration Review. This dircctive establishes a quality assurance proccss that
includcs record-kceping rcquircmcnts to cnsurc accountability and compliance with
lhc procedurcs set forth herein.

This directive docs not apply to aliens in DRO custody under I '1\ § 236. This
directive applies only to arriving aliens who have been found by USCIS or an
immigration judge to have <l credible fear of persccution or torturc.

AUTIIORITIESIREFERENCES.

INA §§ 208. 212(d)(5). 235(b). and 241(b)(3); 8 U.s.C. §§ 1158, 1I82(d)(5).
I225(b), and 1231 (b)(3); 8 C.F.R. §§ 1.1('1). 208.30(c)-(I). 212.5 and 2353.

Departmcnt of Homcland Security Dclegation Numbcr 7030.2, "Delegmion of
Authority to the Assistant Secretary for thc l3urc:Ju of Immigration and Custom
Enforccmcnt" (Nov. 13.2004).

ICE Delegations of Authority to thc Directors. DClcluion and Rcmoval and
Invcstigations and to Ficld Officc Directors. Special Agcnts in Charge and Certain
Othcr Officers of the Bureau of Immigration and Customs Enforccment. No. 000 I
(June 6. 2003).

3. SUPERSEDED POLICIES AND GUIOANCE. The following ICE dircctive is
hereby superseded:

3.1. ICE Policy Directive No. 7-1.0. "Parole of Arriving Alicns Found to Havc a
'Credible Fear' of Pcrsecution or Torturc" (Nov. 6. 2007).
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BACKGROUND.

Arriving aliens processed under the expedited removal provisions of INA §235(b)
may pursue asylum and related fomls of proIccIi011 frol11 removal if they sllccessfully
demonstrate to USCIS or <111 immigwtiolljudge a credible fear ofperseclliion or
torture.

Arriving aliens who establish a credible fear ofpcrscclllion or tanure arc to be
detained for further consideration ortlle application for asylum. INA §
235(b)(1 )(B)(ii). Such aliens, however, may be paroled on a casc-by-case basis for
"urgent humanitarian reasons" or "significant public benefit," provided the aliens
present neither a security risk nor a risk of absconding. 8 C.F.R. § 212.5(b); see also
8 C.F.R. § 235.3(c) (providing that aliens referred for INA § 240 removal
proceedings, including those who have a credible fear of persecution or tonurc, may
be paroled undcr § 212.5(b) standards).

The applicable regulations describe five categories of aliens who may meet the
parole standards based on a c<lse-by-case dctcnnination, provided they do not present
a night risk or sccurity risk: (1) aliens who have serious medical conditions, where
continued detention would not be appropriate; (2) women who have been medically
certi lied as pregnant; (3) certain juveniles; (4) aliens who will be witnesses in
proceedings being, or to be, conducted by judicial, administrative, or legislative
bodies in the United States; and (5) aliens whose continued detention is not in the
public intcrest. See 8 C.F.R. § 212.5(b). Bill comptlre 8 C.F.R. § 235.3(b)(4)(ii)
(stating that arriving aliens who have not been detennined to have a credible fear
will not be paroled unless parole is necessary in light ofa "medical emergency or is
necessary for a legitimate law enforcement objective'').

While the first fOllr of these categories arc largely self-explanatory, the term "public
interest" is open to considerable interpretation. This directive explains how the teml
is to be interpreted by ORO when it decides whether to parole arriving aliens
detcnnined to havc a credible fear. The directivc also mandates uniform record­
keeping and review requirements for such decisions. Parole remains an inherently
discretionary detennination entrusted to the agency; this directive serves to guide the
exercise of that discretion.

DEFINITIONS:

Arriving Alien. For purposes of this directive, "arriving alien" has the same
definition as provided for inS C.F.R. § 1.1('1) and 1001.1('1).

Credible Fear. For ptlllJoscs of this directive, with respect to an alien processed
under the INA § 235(b) "expeditcd rcmoval" provisions, "credible fcar" means a
finding by USCIS or an immigration judge that, taking into account the credibility of
the statements made by the alien in support ofthc alien's claim and sllch other facts
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as are known to the interviewing USCIS officer or immigration judge, there is a
significant possibility that alien could establish eligibility for asylum under INA §
208, withholding of removal under rNA § 241 (b)(3), or protection from removal
under the Convention Against Torture.

5.3. Parole, For purposes of this directive, "parole" is an administrative measure used by
ICE to temporarily authorize the release from immigration detel11ion of an
inadmissible arriving alien found to have a credible fear ofpcrsccution or torture,
without lawfully admitting the alien. Parole does 110t constitute a lawful admission
or a determination of admissibility, see INA §§ 2l2(d)(5)(A), 10I(a)(13)(B), and
reasonable conditions may be imposed on the parole, see 8 C.F.R. § 212.S(d). By
statute, parole may be used, ill the discretion of ICE and under such conditions as
ICE may prescribe, only for urgent humanitarian reasons or for significant public
benefit. As intellJretecl by regulation, "urgent humanitarian reasons" and "significant
public benefit" include the five categories set forth in 8 C.F.R. § 212.5(b) and listed
in paragraph 4.3 of this directive, including the general category of "aliens whose
continued detention is llot in the public interest."

6. POLICY.

6.1. As soon as practicable following a credible fear determination by USCIS for an
arriving alien detained by ORO, ORO shall provide the alien with the allached
Parole Advis(d and Scheduling NOliflcalioll. This fOl"m infonns the alien that he or
she will be interviewed for potential parole from ORO custody and notifies the alien
of the date of the scheduled interview and the deadline for submitting any
documentary material supporting his or hcr eligibility for parole. The contents of the
notification shall be explained 10 such aliens in a language they understand. In
detem,ining whcther detained alTiving aliens found to have a credible fear should be
paroled From custody, ORO shall proceed in accordance with the terms of this
directive.

6.2. Each alien's eligibility for parole should be considered and analyzed on its own
merits and based on the facts of the individual alien's case. Howcver, when an
arriving alien found to have a credible fcar establishes to the satisfaction of ORO his
or her identity and that he or she presents neither a flight risk nor danger to the
community, ORO should, absellt additional factors (as described in paragraph 8.3 of
this directive), parole the alien on the basis that his or her continued detention is not
in the public interest. ORO Field Offices shall uniformly documcnt their parole
decision-making processes using the allaehed Record ofDelermillalio"IParole
Delermimllioll IVorkslteel.

6.3. Consistent with the terms of this directive, ORO shallmai11lain national and local
statistics. on parole determinations and have a quality assurance process in place to
monitor parole decision-making, as provided for in sections 7 and 8 of this directive.
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6.4. In conducting parole detcmlinations for arriving aliens in custody afier they are
found to have a credible fear of persccution or torture, ORO shall follow the
procedurcs SCi forth in section 8 of this dircetive.

6.5. ORO shall provide every alien subject to this directive wilh written notification of
the parole decision, including a brief explanation of the reasons for any decision to
deny parole. When ORO denies parole under this directive, it should also advise the
alien that he or she may request redelenllination of this decision based upon changed
circumstances or additional evidence relevant to the alien's identity, security risk, or
risk of absconding. ORO shall ensure reasonable access to translation or interpreter
services if notification is providcd to the alien in a language olher than his or her
nalive language and the alien canllOI comnllmicate effectively in that language.

6.6. Written notilications of parole decisions sl1311 be provided to aliens subject 10 Ihis
directive and, if represented, their representative within seven days of the date an
alien is initially interviewed for parole or the date the alien requests a parole
redetenllination, absent reasonable justilieation for delay in providing such
notification.

6.7. A decision 10 grant or deny parole shall be prepared by a ORO officcr assigned such
duties within his or her respective ORO Field Omce. The decision shall pass
through at least one level of supervisory revicw, and concurrence must be finally
approved by the Field Office Director (FOD), Deputy FOD (DFOD), or Assistant
FOD (AFOD), where authorized by the FOD.

7. RESPONSIBILITIES.

7.1. The ORO Director is responsible for the ovcrallmanagcment of the parole decision­
making process for arriving aliens in ORO custody following detenllinations that
they have a credible fear of perseclit ion or torture.

7.2. The DRO Assistant Oirector for Operations is responsible for:

I) Ensuring considcred, consistcnt ORO parole decision-making and rccordkeeping
nationwide in cases of arriving alicns found to have a credible fear;

2) Overseeing monthly tracking of parole statistics by all ORO Field Offices for
such cases; and

3) Oversceing an effective national quality assurance program that monitors the
Field Offices to ensure compliance with this directive.

7.3. ORO Field Office Directors are responsible for:

1) Implementing this policy and quality assurance processes;
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2) Maimaining a log of parole adjudications for credible fear cases within their
respective geographic areas of responsibility, including copies of the Record of
Detem,illlltionlParole Determilllltion tJlorksheet;

3) Providing monthly statistical rep0rls on parole decisions for arriving aliens found
to have a credible fear;

4) Making the final decision to gnmt or deny parole for arriving aliens found to
have a credible fear within their respective areas of responsibility or,
alternatively, delegating sllch responsibility to their DFODs or AFODs (in which
case, FaDs nevertheless retain overall responsibility for their office's
compliance with this directive regardless of delegating signatory responsibility to
DFODs or AFODs); and

5) Ensuring thai DRO field personnel within their respective areas of responsibility
who will be assigned to make parole detenninations are familiar with this
directive and corresponding legal authorities.

7.4. ORO Deputy Field Office Direclors arc responsible for rcvicwing, and forwarding
for their respective FaDs' approval, parole decisions prepared by their subordinates
in the cases of arriving aliens found to havc a credible fear of persecution or torture.
Alternatively, OFOOs delegated responsibility under paragraph 7.3 of this directive
are responsible for discharging final decision-making authority over parole
deternlinations in slleh cases within their respective areas of responsibility.

7.5. Assistant Field Oflice Directors arc responsible for reviewing, and forwarding for
their respective DFOOs' or FODs' approval, parole decisions prepared by their
subordinates in the cases of arriving aliens found to have a credible fear of
perseclltion or torture. Alternatively, AFODs delegated responsibility under
paragraph 7.3 of this directive arc responsible for discharging final decision-making
authority over parole determinations in such cases within their respective areas of
responsibility.

7.6. As applicable, ORO field I}CrSollllel so assigned by their local chains-of-command
are responsible for providing detaincd arriving aliens found to have a credible fear
with the attached Parole Advisal and Scheduling Notification and for fully and
accurately completing the attached Record ofDetermination/Parole Determination
Worksheet in accordance with this directive and corresponding legal authorities.

8. PROCEDURES.

8.1. As soon as practicable following a finding that an arriving alien has a credible fear,
the ORO Field Office with custody of the alien shall provide the auached Parole
Advisal and Scheduling Notificatiollio the alien and explain the contents of the
notification to the alien in a language he or she understands, through an interpreter if
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necessary. The Field Office will complctc thc relevant portions of the notification,
indicating the time when the alien will reccivc an initial intcrvicw 011 his or her
eligibility for parole and the date by which any documcntary cvidcnce the alien
wishes considered should be provided, as wcll as instructions for how any such
infollnation should be provided.

8.2 Unless an additional reasonable period of time is neecssary (e.g., due to operational
cxigcncies or an alien's illncss or request for additional time to obtain
documentation), no later than seven days following a finding that an arriving alien
has'1 crediblc fear, a DRO officer familiar with the requircmcnts of this dircctive and
corrcsponding legal authorities must conduct an intcrview with thc alien to assess his
or her eligibility for parole. Within that same pcriod, the officer must complete the
Record ofDetermination/Parole Determinatioll Worksheet and submit it for
supcrvisory rcvicw. lfthc officer concludes that parolc should bc dcnicd, thc officer
should dmO a letter to this effect for the FaD's, DFOD's, or AFOD's signature to be
provided 10 the alien or Ihe alien's representative and forward this leller for
supcrvisory review along with the completed Record ofDetermination/Parole
Determination Worksheet. The lettcr must includc a bricf cxplanation of the reasons
for denying parole and notify thc alicnthat he or she may rcqucst rcdetennillation of
parole based upon changed circumstances or additional evidence rclcvant to the
alicn's identity, security risk, or risk of absconding.

8.3. An alien should be paroled undcr this directive if ORO detcrmincs, in accordance
with paragraphs (I) through (4) below, that thc alicn's idcntity is sufficiently
cstablished, the alicn poses neithcr a Oight risk nor a dangcr to thc community, and
no additional factors weigh against release of the alicn.

I) Idcntity.

a) Although many individuals who arrivc in thc United States Oeeing
persccution or torture may understandably lack valid idcntity documcntation,
asylum-rclated fraud is of gcnuine concern to ICE, and DRO must be
satisficd that an alien is who he or shc claims to bc bcfore releasing thc alien
frorn custody.

b) Whcn considering parole requests by an arriving alicn found to have a
crcdible fcar, Field Office personnel must revicw all rclevant doculllentation
offered by the alien, as wcB as any other information available abollt the
alien, to detcrmine whether the alien can reasonably cstablish his or her
idcntity.

c) Ifan alien lacks valid governmcnt-issued documcnts that support his or hcr
asscrtion ofidcntity, Field Office personnel should ask whethcr the alien can
obtain government-issued documentation of identity.
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d) If the alien cannot reasonably provide valid government-issued evidence of
identity (including because the alien reasonably does not wish to alert that
government to his or her whereabouts), the alien can provide for
consideration sworn anidavits from third parties. However, third-party
arfiants must include copies of valid, govel1lment issued photo-identification
documents and fully establish tlleir own identities and addresses.

e) If government-issued documentation of identity or third-party anidavits from
reliable affiants arc either not available or insufficient to establish the alien's
identity on their own, Field Office personnel should explore whether the alien
is otherwise able to establish his or her identity through credible statements
such that there are no substantial reasons to doubt the alien's identity.

2) Fli"ht Risk.

a) In order to be considered for release, an alien determined to have a credible
fear of persecuti Oil or torture must present sufficient evidence demonstrating
his or her likelihood of appearing when required.

b) Factors appropriate for consideration in determining whether an alien has
made the required showing include, but are not limited to, community and
fami ly ties, employment history, manner of entry and length of residence in
the United States, stability of residence in the United States, record of
appearance for prior court hearings and compliance with past reporting
requirements, prior immigration and criminal history, ability to post bond,
property ownership, and possible reliefor protection from removal available
to the alien.

c) Field Onice personnel shall consider whether selling a reasonable bond
and/or entering the alien in an alternative-to-detention program would
provide reasonable assurances that the alien will appear at all hearings and
depart from the United States when required to do so.

el) Onicers should exercise their discretion to determine what reasonable
assurances, individually or in combination, arc wammted on a ease-by-ease
basis to mitigate night risk. In any event, the alien must be able to provide an
address where he or she will be residing and must timely advise ORO of any
change of address.
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3) Danger to the Community.

a) In order for an alien to be considered for parole, Field Office personnel must
make a detemlination whelher an alien found to have a credible fear poses a
danger 10 the cOlllmunity or to U.S. national securily.

b) Infonnalion germane 10 Ihe determinlltion includes, bUI is not limited to,
evidence of PllSI criminal activilY in the United SIllies or abrolld, of aClivilY
contrary 10 U.S. lllltional security interests, of olher activity giving rise to
concerns of public safety or danger 10 the community (including due to
serious lllenial illness), disciplinary infractions or incidellt repons, and any
criminal or detenlion history thnt shows that the alien has hanned or would
likely harm himself or hersel f or others.

c) Any evidence ofrchabilitation also should be weighed.

4) Additional ractors.

a) Because parole remains an inherently discretionary decision, in somc cases
there may be exceptional, overriding factors that should be considered in
addiliol1lo Ihe three factors discussed above. Such factors may include, bUI
are not limited to, serious adverse foreign policy consequences that may
result if the alien is released or overriding law enforcement interests.

b) rield Office personnel may consider such additional factors during the parole
dccisiolHllaking process.

8.4. Assigned ORO officers should, where nppropriate, request that parolc applicants
provide any supplementary information that would aid the officers in reaching a
decision. The Record ofDetermil/atiol//Parole Delel'lIIil/afioll Worksheet should be
annotated to documenl the request for supplementary infonl1ation and any response
from the detainee.

8.5. Aner preparing and signing the Record ofDelenllil/atiol//Parole DelCl'lIIillclIiol/
Workshect, and in the case of a denial ofparolc, draOing a written response to Ihe
alien, the assigned ORO officer shall forward these materials and the parole request
documentation 10 his or hcr lirst~line supervisor for review and concurrence.

8.6. Upon his or her concurrence, the first~line supervisor shall sign the Record of
Deler11lil/aliol//Parole Derel'milUllioll lfIorkshecl whcre indicated and forward it,
along with any related doculllentation, to the roo (or, wherc applicable, the OFOD
or ArOO) for linal approval.

8.7. The FOD (or, where applicable, the DrOD or ArOO) shall review lite parole
documentation, consult with Ihe prcparing officer and supervisor as neccssary, and
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either grant or deny parole by signing the Record ofDetermillmiol//Parole
Determination Works/leel where indicated and, in the case ofa denial, signing the
written response 10 the alien.

8.8. Following a final decision by the FOD to deny parole (or, where applicable, the
DFOD or AFOD), the Field Office shall provide the written response to the alien or.
ifrepresented, to the alien's legal representative, indicating that parole was denied.
Ifparole is granted, the Field Ofrice shall provide the alien with a dme·stamped 1·94
Foml bearing the following notation: "Paroled under 8 C.F.R. § 212.5(b).
Employmenl authorization 1I0t 10 he provided on lhis basis."

8.9. If an alien makes a writlen request for redetenninalion of an earlier decision denying
parole, Ihe Field Office may, in its discretion, rcintcrvicw the alien or consider the
request based solely 011 documentary malerial already provided or otherwise of
record.

8.10. The supporting documents and a copy of Ihe parole decision sent to the alien (if
applicable), the complctcd Record ofDetermillation/Parole Determinatioll
Worksheet, and any othcr documents related to the parole adjudication should be
placed in the alien's A-file in a record of proceeding fomlat. In addition, a copy of
the Record ofDetermillation/Parole Delermillmioll Worksheet shall be stored and
maintained under the authority of the FOD for use in preparing monthly reports.

8.11. On a monthly basis, FODs shall submit reports to the Assistant Director for
Operations, or his or her designee, detailing the number of parole adjudications
conducted under this directive wilhin their respective areas of responsibility, the
results of those adjudications, and the underlying basis of each Field Office decision
whether to grant or deny parole. The Assistant Director for Operations, or his or her
designee, in conjunction with appropri:lte ORO Hcadquarters components, will
analyze this reporting and collect individual case infollllation to review in more
detail, as warranled. In particular, Ihis analysis will rely on random sampling of all
reportcd cascs for in-depth review and will include particular emphasis on cases
where parole was nol granted because of tile presence of additional factors, per
paragraph 8.3(4) of this directive. Any significant or recUlTing deficicncies
identified during this monthly analysis should be explaincd to the affected Field
Office, which will take appropriate corrective action.

8.12. At least once every six months, the Assistant Director for Opcrations, or his or her
designee, shall prepare a thorough and objective quality assurance report, examining
the rate al which paroled aliens abscond and the Field Offices' parole decision·
making, including any noteworthy trends or corrective mcasures undertaken based
upon the monthly quality assurance analysis required by paragraph 8.11 of this
directive.
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9. ATTACHMENTS.

• Parole Advisal (Iml Scheduling NOfijiclIlioll.
• Record ofDelerminationlParole Determination Worksheet.

10. NO PRIVATE RIGHTS CREATED. This directive is an intcmal policy statement
of ICE. It is not intended 10, shall 1101 be constnlcd to, may not be relied upon to, and
does not create, any rights, privileges, or benefits, substantive or procedural,
enforceable by any party against the United Stales, its departments, agencies, or
other entities, its orficers or employees, or any olher person.

Approved:J~
Assistant Secretary
U.S. Immigration and Customs Enforcement
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